


Roles and Responsibilities


Appendix  1





A.  Statutory Decision-Making








Interpretation and Intent
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As always, statutory decision-makers have to function within the realm of administrative law when making their decision. 





Only statutory decision-makers and a court of law can legally interpret legislation and regulations or determine their intent.  These individuals must approve an operational plan if it satisfies the two tests outlined in Section 41 of the Forest Practices Code.   However, because biological systems are complex, the law leaves significant room for a statutory decision-maker to exercise their discretion in order to deal with many situations. 





This requires that a statutory decision-maker turn his or her mind to a decision and not be fettered by blindly following advice, guidebooks, public or industry pressure, orders, policy or procedures.  A statutory decision-maker must consider all of this information, weigh its importance, and make an independent, unfettered decision concerning approval.  The statutory decision-makers can then be held accountable for these decisions.


�






FPC Act,


s. 41�
�
Application�
The prerogative of the statutory decision-maker is to decide how the legislation is to be applied.  When the legislation is clear, we can operate most effectively because there is little likelihood our interpretation will differ from a statutory decision-maker.  When the legislation is not clear (e.g., does it manage and conserve resources?), we, and even the specialists who drafted the legislation, can only speculate on how it is to be applied.  This can only be determined by a 


�
�
�
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statutory decision-maker.  From a court’s perspective, only the decision of a statutory decision-maker is relevant in cases concerning statutory approval.�
�
�
Appendix 1: References for Statutory Decision-Making 





  Act:	Forest Statutes Amendment Act, 1997, (FSA)


	section 79(b) and 79(c).  Section 79(a) has not been brought into 


	force yet. 





	Forest Practices Code of British Columbia Act, (FPC Act)


	section 41 
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Role of Ministry Staff
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As a result of the increased emphasis on forest practices and attendant reduction in planning elements, changes are anticipated to the relative emphasis within agencies and industry.





The role of Ministry staff in review of plans is to ensure that they:





are scientifically and technically correct;


 


meet the requirements of the Forest Practices Code; and 





adequately manage and conserve forest resources.





This role is as important as it ever was, but will likely be less time consuming.  Additional emphasis will be placed on monitoring compliance with Code practices requirements.�
�
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Acts and Regulations

















Official copies of Acts and Regulations can be obtained from:








Crown Publications Inc.





521 Fort Street


�


Victoria, BC   V8W 1E7





Tel.  (250) 386-4636


Fax. (250) 386-0221





E-mail: crown@pinc.com


Website: http://vvv.com/crownpub/


Unofficial copies of Acts and Regulations can be obtained on-line:











Forest Statutes Amendment Act, 1997 (Bill 47)





http://www.legis.gov.bc.ca/1997/3rd_read/gov47-3.htm





Forest Act





http://www.qp.gov.bc.ca/stat_reg/statutes/15700_00.htm





�
Forest Practices Code of British Columbia Act





http://www.qp.gov.bc.ca/stat_reg/statutes/15900_00.htm





Unofficial versions of other Acts and Regulations can be obtained at:





Queen’s Printer — Revised Statutes of British Columbia





http://www.qp.gov.bc.ca/stat_reg/statutes/





		Queen’s Printer  Order in Councils





http://www.qp.gov.bc.ca/oic/�








Ministry of Forests Internet Sites:























Ministry of Forests





http://www.for.gov.bc.ca





Forest Practices Branch





http://www.for.gov.bc.ca/hfp/hfp.htm





Compliance and Enforcement Branch





http://www.for.gov.bc.ca/enforce/index.htm





Corporate Policy and Planning Branch





http://www.for.gov.bc.ca/cpp/cpphome.htm





Forest Practices Code Homepage





http://www.for.gov.bc.ca/tasb/legsregs/fpc/fpc.htm
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Other Government of 


British Columbia Internet Sites:























Government of British Columbia Homepage


�





http://www.gov.bc.ca





Ministry of Environment, Lands and Parks





http://www.env.gov.bc.ca





British Columbia Government Directory





http://www.dir.gov.bc.ca





�






Training Web Sites:























Introduction to the Forest Practices Code (1995)





http://www.for.gov.bc.ca/hrb/traindev/fpcintro/tr-toc.htm








Coming Soon:





Streamlining The Code (May 1998)





http://www.for.gov.bc.ca/hfd/training/stream.htm





If the above address is not valid, check “What’s New” on the Ministry of Forests Homepage or:





http://www.for.gov.bc.ca/pscripts/pab/whatsnew/wn_search.asp








BC Forestry Continuing Studies Network Homepage





http://www.forestry.ubc.ca/fcsn/fcsn.html











Other Initiatives:




















Operational Plan Administration Bulletin #5





available soon from Ministry of Forests Resource Tenures and Engineering Branch





contact: Charlie Western, Senior Timber Tenures Forester


	phone: (250) 387-8306


	e-mail: charlie.western@gems4.gov.nc.ca





�
Forest Practices  Code Quick Checklist





Check the MOF Website under “What’s New” in June 1998.


Contact: Kathy Hopkins, Forestry Division Training Manager


Forest Division Services Branch, Ministry of Forests


Phone: (250) 387-4653


E-mail: kathy.hopkins@gems9.gov.bc.ca








Woodlot Administration





Content Contact:  





Jim Gowriluk, Manager, Timber Tenures


Resource Tenures and Engineering Branch


Ministry of Forests





Phone:  (250) 387-8301


E-mail:  jim.gowriluk@gems2.gov.bc.ca





Training  Contact:  





Kelly Finck, Woodlot Licence Forester


Resource Tenures and Engineering Branch


Ministry of Forests





Phone:  (250) 387-8315


E-mail:  kelly.finck@gems7.gov.bc.ca
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