6  Forest Development Plans: Follow-up Q & As





The following questions were asked during the spring 1998 information sessions on Streamlining the Code.  Questions are organized according to the subsections of each chapter.  These pages can be hole punched and inserted at the back of chapter 6 in your manual.  Answers are consistent with  regulatory amendments made up to and including December 1998.








6.1: Introduction








Question 1





The Act requires that certain operational plans be “consistent” with the forest development plan. What does "consistent" mean?





How will this new definition affect the number of amendments currently being made to operational plans?


�
�



Answer:





The term “consistency” has now been defined in the Act to mean that plans are deemed to be consistent if they do not “materially conflict” with each other (FPC Act s. 1(10)).





This definition has been added to clarify that consistent does not mean “identical”; a plan can be considered consistent with another plan if it does not prevent the attainment of objectives of other plans. Previous misinterpretations of “consistency” resulted in operational plans being amended when only very minor changes were being made to other related operational plans. 





�



Question 2





Why do forest development plans now have to be consistent with higher level plans that were in effect four months prior to submitting for the district manager’s approval, rather than when they are approved by the district manager as per FPC Act s. 10(1)(d)?


�
�



Answer:





This change was made to provide certainty to licensees with respect to the effects of higher level plans that may come into effect during the long forest development plan preparation phase. It allows for a grace period for those preparing forest development plans. The four month period is dated from the time the forest development plan is given over to government, rather than at the time of approval by the district manager, which puts the responsibility of timing onto the licensee. 








Question 3





What does "submitted for approval" mean with respect to forest development plans?


�
�



Answer:





It refers to a forest development plan submitted to the district manager (along with the designated environment official for joint approval areas) that is complete and accurate, incorporating any changes resulting from review and comment. It does not refer to forest development plans that are copied to the district manager at the time of advertising for review and comment (OPR s. 26)  ��(This answer was further clarified on November 10, 1998, as above.  See Q&A Erratum #1.)


�
6.2: FDP General Content and Requirements





Question 1





Who provides information on scenic areas (OPR s. 18(1)(e))?


�
�



Answer:





Information on scenic areas has to be made "known" to licensees by the district manager, or through a higher level plan. 








Question 2





What are Forest Ecosystem Networks under the code? 


�
�



Answer:





The definition of a forest ecosystem network has been changed to mean an area for maintaining or restoring connectivity that is either:  a) established under a higher level plan, or that was b) approved by a district manager and Ministry of Environment, Lands and Parks staff prior to the code. 








Question 3





What effect do ungulate winter ranges have on harvesting operations?


�
�



Answer:





Objectives for known ungulate winter ranges must be included in a forest development plan (OPR s. 18 (1)(w)), and the plan must describe measures, if any, for the management of these areas (OPR s. 20(1) (b) (v)). The district manager, along with the designated environment official for joint approval areas, must be satisfied that any proposed measures and any proposed harvesting operations are adequate to manage and conserve known ungulate winter ranges.


										cont’d …


Prior to December 23, 1998, the Timber Harvesting Practices Regulation prohibited clearcutting in known ungulate winter ranges unless approved in a forest development plan (THPR s. 30). This provision was repealed because it was redundant and caused confusion. Instead, the forest development plan will be used to determine whether clearcutting is prohibited in a particular ungulate winter range.





(This answer was revised February 23, 1999, as a result of regulatory amendments in December 1998.)(See Q & A Erratum #2.)








Question 4





How are range resources now dealt with in the forest development plan?


�
�



Answer:





The forest development plan must show the location of any known resource features, which includes range developments, if their location may be impacted directly or indirectly by a proposed cutblock (OPR s. 20(1)(a)). The plan must also specify measures to accommodate these non-timber resources (FPC Act s. 10). Consulting range agreement holders and involving them in the review and comment process are important ways of discovering any specific range-related issues that need to be addressed in the forest development plan prior to submitting the plan for approval.








�
6.3: Assessments


General





Question 1





Have there been any new assessments added to the planning process?


�
�



Answer:





No new assessments have been added. The timing of assessments during the planning process has been modified.








Question 2





Why has the timing of many assessments been changed?


�
�



Answer:





Objectives of code streamlining include ensuring that:





the assessment information necessary to determine the acceptability of cutblock or road locations is available when the forest development plan is prepared and,


information that may influence forest practices at the site level is available when the silviculture prescription is prepared.





�



Question 3





Can Ministry of Forests staff, or the district manager, request any assessment to be done prior to an operational plan being submitted?


�
�



Answer:





No. The type of assessment required and the timing of assessments is governed by the provisions in the Operational Planning Regulation. For some assessments, however, the district manager has discretion over whether they are required, but not when they are required.








Question 4





Does a forest development plan have to show which assessments have been completed?


�
�



Answer:





Yes. As per the general forest development plan requirements in sections 18(r) and 18(y) of the Operational Planning Regulation; and the category A cutblock requirements in sections 20(1)(b)(vii) and 20(3) of the Operational Planning Regulation.








Question 5





Which assessments are subject to district manager discretion?


�
�



Answer:





The district manager may require the following assessments to be carried out:


forest health assessments (OPR s. 13(b);


pest incidence surveys (OPR s. 37(1)(d));


archaeological impact assessments (OPR s. 37(1)(e)); and


if not otherwise triggered by circumstances specified in the Operational Planning Regulation, terrain stability field assessments (OPR s. 37(1)(b)(iii)).





Before December 15, 1998, the district manager, with the agreement of the designated environment official may require a watershed assessment in a community watershed.  Notification is required. (OPR s. 14(3))





After this date, a watershed assessment is mandatory for:


community watersheds;


watersheds with significant downstream values as determined by a district manager and designated environment officer and where a district manager has determined it is necessary.  (OPR s. 14(3))





A district manager may relieve a person from the requirement to undertake a watershed assessment for reasons outlined in section 14(4) of the Operational Planning Regulation.  In joint approval areas, both the district manager and designated environment official must be satisfied that the conditions are met.





A new assessment may be required by the district manager, in situations where there has been significant amounts of terrain instability, or a higher rate of harvest than anticipated due to expedited major salvage or emergency operations, since the last assessment. (OPR s. 14(5))





(This answer was revised on February 23, 1999, as a result of regulatory changes in December 1998.  See Q & A Erratum #2.)








�



Question 6





Who is accountable for penalties under the Code, if an operational plan has been prepared that incorporates recommendations from an assessment, and subsequently there is environmental damage (i.e. beyond what is anticipated in the Code)?


�
�



Answer:





First, the licensee who hired the professional and prepared the operational plan bears the primary responsibility. The penalty may include compensatory costs, remediation costs, and the amount of any profit the licensee may have derived from the contravention. It may also include a deterrent factor.





This is where the due diligence of the licensee has to be assessed ( due diligence is a "standard of care" test for the licensee. Here a number of considerations apply:





Was the professional qualified to do the task for which he was retained?  If not, ought the licensee reasonably to have known that?


Did the licensee accurately incorporate the assessment recommendations into the plan?


Were the assessment recommendations so faulty that even a layman should have known that they were poor?


Was the professional made aware of any relevant considerations which the licensee knew of and which reasonably should have been passed on to the professional?


During the course of the operation, should the licensee reasonably have been expected to recognize that the results of the plan were unachievable and ceased operations, as per section 35 of the FPC of B.C. Act?


Do circumstances exist that cause section 45 of the FPC Act to be applicable?


Etc.





If the licensee did exercise due diligence in relying on the professional assessment and in preparing and executing the operational plan, the penalty may be mitigated to some extent.





Second, the question arises as to whether the professional who prepared the assessment should bear or share the accountability. Professionals are professionally accountable for the quality of their assessments. Each professional must conduct his or her practice to a standard of care that is generally to be expected of a practitioner in that profession. If the assessment is faulty - i.e. the professional failed to take some relevant factor into account, or failed to recognize the potential implications of some factor or factors - the professional who prepared the assessment will be accountable to the licensee and may be sued by the licensee to recover the amount of any penalties, but usually wouldn't be directly "accountable" for FPC of B.C. Act penalties. 





Thirdly, there is the potential liability of the Crown; i.e. not liability in the sense of FPC of B.C. Act penalties, but as a mitigating factor in the licensee's "accountability". The Crown's responsibility may vary, depending on the circumstances. At one end of the scale the licensee (in conjunction with its professional) will bear full responsibility - e.g. there were problems with the plan or assessment of which the licensee was aware or ought to have been aware, but didn't advise the statutory decision maker, and the statutory decision maker had exercised due diligence in his or her plan review and approval process. At the other end of the scale, in rare circumstances, the Crown (in conjunction with its professional) may bear full responsibility - e.g. where there is "known" information of which the Crown failed to advise the licensee, which the licensee could not reasonably have been expected to know otherwise, and making that information "known" would have prevented the damage.





So long as the Crown exercises due diligence, its level of responsibility will be near the low end of the scale. What constitutes due diligence will depend on the circumstances of each case. Many of the same factors will apply as with the licensee, for example:





Was the assessment so obviously flawed that the statutory decision maker should have recognized it?


Was he aware of any reason why the professional who prepared the assessment was not qualified for the particular job?


Were adequate risk assessment and risk management principles applied?


Was there an adequate inspection regime in place?  etc.





There is a substantial amount of case law on municipal liability with respect to negligence in building approvals. Since negligence involves assessment of a standard of care similar to due diligence, many of those same factors and principles likely would apply.





Finally, there is the personal liability of the statutory decision maker to consider. The statutory decision maker will not be directly liable for Code penalties. So long as the statutory decision maker acted in good faith, he or she will also be protected from civil liability (FPC Act s. 160).


�



Question 7





How are caves dealt with, and where do cave/karst assessments come into the operational planning process?


�
�



Answer:





If objectives for karst, including caves, are established in a higher level plan, then all operational plans for forest practices must be consistent with these objectives. 





A person must ensure that the forest development plan specifies the measures that will be carried out to protect “forest resources” (FPC Act s. 10(1)(c)(ii)), which may include karst, if the feature has been made known to a person preparing a forest development plan.





Section 39(3)(m)(iii) of the Operational Planning Regulation states that the silviculture prescription must describe the site conditions that must exist after a harvest or site treatment to accommodate known non-timber resources, which can include karst, if these features have been made known.





Section 50(3)(b) of the Operational Planning Regulation states that Stand Management Prescriptions must specify the post treatment site conditions and the proposed strategies, if any to be taken to mitigate impacts on non-timber forest resources.





There are no Code requirements to conduct karst assessments; however, draft provincial guidelines have been developed and are currently being operationally tested in some districts.





�



Question 8





If an assessment done for the silviculture prescription results in the cutblock being modified from what was shown in the forest development plan, must the forest development plan then be amended?


�
�



Answer:





There should only be a requirement to amend the forest development plan if the change results in a negative impact on other resources, or conflicts with the management objectives set out for the area.





Assessments: Qualifications





Question 1





Does the district manager need to approve who is a "qualified person" for the purposes of completing a terrain stability field assessment?


�
�



Answer:





No. It is up to the registered professional forester, who signs off a plan, to ensure that a terrain stability field assessment is carried out by an appropriately qualified registered professional.





(This answer was revised on February 23, 1999, as a result of regulatory changes in December 1998.  See Q&A Erratum #2.)





�



Question 2





What type of professional will be able to carry out a terrain stability field assessment on or after Dec. 15, 1998?


�
�



Answer:





They must be a registered professional that is specifically qualified to assess terrain stability and soil erosion hazards. The professional who may possess the appropriate training and experience include geoscientists, agrologists, engineers, and foresters. 








Question 3





What are the qualification requirements of persons completing assessments (other than terrain stability field assessments) for silviculture prescriptions and forest development plans?


�
�



Answer:





There are no legislated requirements in the code regarding the qualifications required of those persons conducting the assessments required to prepare operational plans. The professional forester signing the operational plan must be satisfied that assessments were done by or under the supervision of a person with adequate training and/or experience.





�
Riparian Assessment





Question 1





Why are riparian assessments for forest development plans only required for areas of joint approval?


�
�



Answer:





District managers will be reviewing and approving cutblocks, with information from riparian assessments, at the silviculture prescription stage. Ministry of Environment, Lands, and Parks statutory decision makers do not approve silviculture prescriptions, and therefore only have the opportunity to review and approve cutblocks containing riparian class information determined from assessments, at the forest development plan stage. 





Terrain Stability Field Assessment and Mapping





Question 1





Is there a minimum area for which terrain stability field assessments are required?


�
�



Answer:





This is linked to the minimum mappable polygon size (see question 2).








Question 2





What minimum size stratum with slopes over 60 percent must be shown on the forest development plan map?


�
�



Answer:





The minimum mappable polygon size is considered to be 4 ha for 1:20,000 forest development plan mapping.








Question 3





If terrain mapping has been completed for some of our forest development plan area, are we required to show slopes greater than 60 percent for those areas?


�
�



Answer:





No. Polygons with slope gradient greater than 60 percent need only be shown if there are no other types of terrain mapping available.








Question 4





Can a forest development plan specify methods and/or practices other than those recommended in the terrain stability field assessment for a cutblock?


�
�



Answer:





Section 20(3)(a) of the Operational Planning Regulation requires that the cutblock be consistent with the terrain stability field assessment results and recommendations. Where alternate methods will achieve the same end result as those recommended in the assessment, these alternatives should be considered to be consistent.








Question 5





For cutblocks which require terrain stability field assessments, why does a statement have to be included in the forest development plan (as per OPR s. 20(3)) that the cutblock is consistent with specified sections of the Timber Harvesting Practices Regulation? 


�
�



Answer:





The statement required in section 20(3)(c) of the Operational Planning Regulation helps the statutory decision maker ensure that he or she is not approving a plan that contradicts what the Timber Harvesting Practices Regulation allows. Although for the purposes of sections 7(2), 8(3) and 8(4) of the Timber Harvesting Practices Regulation, the practice requirements rule regardless of what is approved in an operational plan. 





Sections 7(3) and 8(2) of the Timber Harvesting Practices Regulation allow for a variance from the prohibition on clearcutting provided the terrain stability field assessment documents the assessor’s opinion or clearcutting was approved in a forest development plan or silviculture prescription. These sections allow an approved plan to rule over the practice requirements. The statement required under section 20(3)(c) of the Operational Planning Regulation helps to ensure the statutory decision maker makes his or her decision with full information. This is more important where the statement under s. 20(3)(c)(ii) is concerned.  








Question 6





Are terrain stability field assessments that are required for the preparation of operational plans, limited to cutblocks only?


�
�



Answer:





Yes. For roads, the Forest Road Regulation contains requirements for terrain stability field assessments when preparing a road layout and design (FRR s. 4(5)). 








Question 7





Why are roads not included in the terrain stability field assessment requirement of sections 16 & 17 of the Operational Planning Regulation?


�
�



Answer:





This information is not used to determine the acceptability of locating a road in an area, but is used to determine where a professional engineer or geoscientist is required to prepare the road layout and design.





�



Question 8





Do terrain stability field assessments associated with road building have to be made available as part of the forest development plan process?


�
�



Answer:





No. They have never been part of the forest development plan process. Terrain stability field assessments are only part of the forest development plan process when they are associated with cutblocks.








Question 9





Is a terrain stability field assessment always required prior to submitting a cutting permit application?


�
�



Answer:





No. It is only necessary to have a terrain stability field assessment completed for a cutting permit application for the situations specified in sections 16 & 17 of the Operational Planning Regulation.








Question 10





When does a plan proponent need to consider comments on a previously approved Category A cutblock?


�
�



Answer:





If the terrain stability field assessment was not available when the forest development plan that contains the cutblock was reviewed, then the public can review and comment on the cutblock in the next forest development plan that indicates the assessment has been completed and is available for review. Only comments on the cutblock in relation to the  terrain stability field assessment need to be considered. 








Question 11





Can terrain stability field assessments be reviewed by the public?


�
�



Answer:





Yes, if requested by a person reviewing a forest development plan, or a silviculture prescription as per sections 27(2) and 47(3) of the Operational Planning Regulation for which an assessment is required, the terrain stability field assessment must be made available to that person. 





Watershed Assessment





�
Question 1





Why is it specified that a watershed assessment be carried out within 3 years of the submission date of a forest development plan (OPR s.14)?


�
�



Answer:





The old regulation didn’t specify a time frame. The change makes it clear that it is not required every year for forest development plan submission.








Question 2





What is the status of watershed assessment procedures conducted under Forest Renewal BC or other funding sources, that were not directed to be done by the district manager as a requirement of section 14 of the Operational Planning Regulation?


�
�



Answer:





If the watershed assessment procedure was done in accordance with acceptable procedures, and is related to proposed harvesting and road construction, the results of the watershed assessment procedure should meet the requirements of section 14 of the Operational Planning Regulation.





Soil Erosion Hazard Assessment





Question 1





Does a soil erosion field assessment have to be done by a professional?


�
�



Answer:





No. It can be done by a technician using the field assessment keys.








Question 2





What happens if a soil erosion hazard assessment done in the field does not match the overview map?


�
�



Answer:





The erosion hazard is determined by the results of field assessments whenever a field assessment is carried out.





Visual Quality Assessments





Question 1





Visual impact assessment is not defined in the regulations. Are the assessment procedures contained in a guidebook?


�
�



Answer:





Yes. In the Visual Impact Assessment Guidebook.





�



Question 2





Under what authority could the district manager require an integrated visual design (or total resource design) prior to block design/configuration?


�
�



Answer:





Under the authority of section 41(2) of the Forest Practices Code of B.C. Act, the district manager can request additional information prior to approving an operational plan if the district manager feels that such information is necessary to assure that the plan adequately manages and conserves forest resources, in this case, visual resources.








Question 3





Is a visual impact assessment required for an area where a partial cut silviculture system is prescribed, and the visual quality objective is “partial retention” or “modification”?


�
�



Answer:





Yes. The requirement to do a visual impact assessment is linked to known scenic areas identified in the forest development plan, and not to the type of harvesting method proposed. In addition, partial cut silviculture systems can vary widely, for example, amount and pattern of retention, making these assessments important for prescription development.








Question 4





Is basal area or crown closure the appropriate factor to consider when determining if a visual quality objective will be achieved for an area where a partial cut silviculture system is being prescribed?


�
�



Answer:





Basal area can be used, but the best or most accurate predictor is a combination of volume and stems (by tree height) removed. Refer to the report, “Visual Impacts of Partial Cutting,” August 1997, Ministry of Forests, Forest Practices Branch, p. 9-10 and p. 35.





Archaeological Impact Assessment





Question 1





Who determines if an archeological impact assessment is needed for preparation of a silviculture prescription?


�
�



Answer:





The district manager decides whether an archaeological impact assessment is necessary (OPR s. 37(1)(e)).








Question 2





How will an archeological site identified through an archaeological impact assessment be protected from forest operations if a First Nations band does not want the site identified on any maps?


�
�



Answer:





The proponent is made aware of these sites through the archaeological impact assessment. The assessment results are used to help prepare the silviculture prescription, but are not deemed to be part of the plan. They are not to be made available for review as required for other assessments (OPR s. 47(3)).





Section 39(3)(m)(iv) of the Operational Planning Regulation requires that the silviculture prescription describe any actions to manage and conserve these archaeological sites.





�
Gully Assessments





Question 1





When is a gully assessment required?


�
�



Answer:





It is required for the preparation of an silviculture prescription for a cutblock on the coast, if harvesting is being proposed in a gully (OPR s. 37(1)(c)).








Question 2





Is a gully assessment required for a gully wholly contained in a leave area within a cutblock?


�
�



Answer:





No.








Question 3





Is there still a requirement to do a gully assessment as set out in the guidebook if a professional engineer or professional geoscientist who prepares a terrain stability field assessment also looks at gullies in the area?


�
�



Answer:





Yes. Section 37(1)(c) of the Operational Planning Regulation specifically requires that the assessment is done in accordance with the Gully Assessment Procedures Guidebook.





�
6.4: Categories of Cutblocks





Question 1





What is the difference between a “proposed” category A cutblock and an “approved” category A cutblock?


�
�



Answer:





A proposed category A cutblock is one that appears on a forest development plan for the first time, with the required content information provided, and which is subject to review and comment (i.e. the plan proponent must consider all comments related to the cutblock). A category A cutblock that has been included in the most recently approved forest development plan ( which is generally considered as an “approved” category A cutblock ( is no longer subject to review and comment, unless the comments relate to certain assessments that were not completed for the previous plan (see OPR s. 29). 





In addition, a category A cutblock that has appeared in the most recently approved forest development plan is afforded limited protection with respect to its approval under a subsequently proposed forest development plan (see OPR s. 21 and s. 22). This limited protection does not apply to a proposed category A cutblock appearing on the same proposed forest development plan.








Question 2





What is the purpose of having category I cutblocks in a forest development plan?


�
�



Answer:





These cutblocks are shown for information purposes only. They are not part of the plan and are therefore not eligible for cutting permit application, nor do they contribute to the five years of  proposed harvesting that is required to be shown on a forest development plan.





They are intended to provide an opportunity for those reviewing forest development plans to get an idea of what future development may look like in the area, plus it can allow proponents an opportunity to find out if there are any potential concerns or issues that they should be aware of before these cutblocks are actually proposed as category A blocks in a forest development plan. There is no obligation for proponents to show any of these blocks, and if they are included, there is no requirement for the Ministry of Forests or Ministry of Environment, Lands and Parks to consider them when approving the forest development plan, or to provide comments on them. 








Question 3





Is there a limit to the amount of volume that can be contained in approved category A cutblocks?


�
�



Answer:





No. There is no upper limit on the volume that can be proposed in a forest development plan. Once a cutblock is shown in an approved forest development plan as a category A cutblock, it can remain in a category A status in subsequent forest development plans as long as none of the specified circumstances under section 21 of the Operational Planning Regulation applies.








Question 4





Can a forest development plan be approved on a block by block basis?


�
�



Answer:





No, the approval itself is for the plan as a whole. The plan is a logical and coherent plan for developing an area, not a mix of roads and blocks to pick and choose from. The suitability of cutblocks are looked at as part of the approval process. However, those that are not acceptable must be either removed from the forest development plan or revised from proposed category A to category I status.





�



Question 5





Do roads have to be shown as a category A?


�
�



Answer:





No. While roads can be shown in category I status, category A does not apply. Roads are either considered as being newly proposed, or as previously approved.








Question 6





During the term of the forest development plan, can a category I cutblock be moved into an approved category A status?


�
�



Answer:





This can only occur if the forest development plan is amended, and the amendment that identifies the cutblock as a proposed category A cutblock, is approved.








Question 7





Can proposed category A cutblocks that do not make it onto an approved forest development plan become category I cutblocks? If so, can the district manager show these rejected cutblocks as category I on the district manager’s approval letter?


�
�



Answer:





A cutblock that is being rejected as a proposed category A would have to be withdrawn by the plan proponent before the district manager (along with the designated environment official for joint approval areas) could approve the plan. It is possible that the proponent would want to still show the cutblock as a category I on a subsequent forest development plan, but that would be up to the proponent to make that decision, not the district manager. 








Question 8





Do objectives for land use plans, Land and Resource Management Plans, etc. that have not been declared as higher level plans have the ability to subject a category A cutblock shown on a previously approved forest development plan to rejection (OPR s. 21(1)(a))?


�
�



Answer:





No. For this to happen, the objectives must be contained in a higher level plan that is in effect for the area.





�
6.5: Period of Forest Development Plans





No questions at this time.


�
6.6: Notice, Referral and Review


(see also 9: Operational Plan Referrals and Amendments)





Question 1





Who can request to see assessments and how does the process work?


�
�



Answer:





The district manager can request to see any assessment required for the preparation of the forest development plan or silviculture prescription (OPR s. 26(2) & 37(1)). For joint approval areas, the designated environment official can also request to see forest development plan assessments (OPR s. 26(2)).





During public review of a forest development plan, a reviewer may request to see a completed assessment. The assessment, except for archaeological impact assessments, must be made available for viewing (OPR s. 27(2)).





For those that have been given the opportunity (as required by the district manager) for review and comment of a silviculture prescription, assessments must be made available to the reviewer (OPR s. 47(3)).





If the district manager requires the referral of a forest development plan or silviculture prescription to any resource agency, government agency, or member of the public, these agencies, or persons, may request to see any assessments completed for these plans (OPR s. 7(4)&(5)). Resource agencies can get copies sent, others can view at the licensees office (OPR s. 7(4)).








Question 2





If a member of the public is viewing a forest development plan, and requests to see a completed assessment, can the licensee refuse to provide it to that person?


�
�



Answer:





No. Any completed assessments required for preparation of the forest development plan, except for archeological impact assessments, must be made available for viewing if requested by anyone conducting a review of the forest development plan (OPR s. 27). If, however, an assessment has been completed which is specifically only required for the preparation of a silviculture prescription, the proponent has no legal obligation to make it available to someone reviewing the forest development plan, unless the district manager has required it be made available.








Question 3





If a forest development plan is amended, is the whole plan open to review?


�
�



Answer:





No. Only the amendment(s) need to be reviewed (OPR s. 27(1) & (2)), subject to any exemptions for review and comment (e.g. emergency operations OPR s. 27(6) & (7)).








Question 4





When cutblocks are given Category A status under the transition provisions of section 23 of the Operational Planning Regulation, will this mean that they will achieve this status without having been commented on?


�
�



Answer:





No. Any cutblocks that are given Category A status would have been available for review and comment on previous forest development plans, that is, those in place prior to October 15, 1998.





�



Question 5





If, at a forest development plan viewing, a person asks to see an assessment that has not been completed at that time, does the licensee have to make that assessment available when completed?


�
�



Answer:





Most assessments required for forest development plan preparation must be completed before the forest development plan is reviewed (OPR s. 13 & 15), unless they are terrain stability field assessments required under sections 16 & 17 of the Operational Planning Regulation. Although these latter assessments do not have to be done for a cutblock when it first appears on a forest development plan, they must still eventually be completed and made available for review with a subsequent forest development plan (OPR s. 20(3)). It is at this time that they can be re-requested by someone reviewing the plan. However, if the statement which is part of the forest development plan that relates to a terrain stability field assessment comes in as an amendment to the plan (rather than with a subsequent plan) and the district manager determines that the amendment is minor and does not require public review (FPC Act s. 43(1)) there may not be the opportunity for viewing of the assessment. 








�
6.7: Salvage





No questions at this time.


�
6.8: Green-up


Section 68 of the Operational Planning Regulation was recently amended in December 1998.  Please refer to FPC Highlights #3 for information on the changes, which is available on the Internet at http://www.for.gov.bc.ca/hfd/training/fpctrain/highlights/index.htm.


Number of stems per hectare


Question 1





Is “adequately stocked” for green-up based on total stems, or well spaced?


�
�



Answer:





“Adequately stocked” for green-up is based on total stems.  (OPR s. 67)








Question 2





Why specify 800 or 1000 stems per hectare as the minimum for being “adequately stocked” when many silviculture prescriptions have minimum stocking below this level?  Why not just use the information in the silviculture prescription? (OPR s. 67)


�
�



Answer:





There is no direct linkage between the silviculture prescription and green-up for a number of reasons including:


The 800 and 1000 stems per hectare used to determine if a cutblock is adequately stocked for green-up is based on total stems rather than the well spaced stems specified by an approved silviculture prescription.


For the majority of areas, green-up occurs post free-growing at which time the silviculture prescription for the cutblock no longer has any legal significance.


The stocking requirements of the silviculture prescription outline standards for regeneration objectives. The standards to achieve green-up objectives generally do not need to be as constraining.


Many adjacent cutblocks currently being assessed for green-up requirements were harvested before introduction of the legal requirement for silviculture prescriptions.








Question 3





How can an area with an approved silviculture prescription with less than 800 or 1000 stems per hectare meet green-up (for example, colluvial sites in the interior that never achieve 800 stems per hectare)?


�
�



Answer:





The 800 and 1000 stems per hectare used to determine if a cutblock is adequately stocked for green-up is based on total stems rather than the well spaced stems in the silviculture prescription. “Adequately stocked” is used as a threshold for determining green-up height requirements — above the threshold requires a green-up height of at least 3 metres; below the threshold, a green-up height of 3.5 metres is required.





However, “adequately stocked” is not intended to be a minimum stocking standard for green-up. For stands below the “adequately stocked” threshold, section 68(5)(b)(ii)(A) of the Operational Planning Regulation establishes default stocking requirements of 500 trees per hectare on the Coast and 700 in the Interior. Section 68(5)(b)(ii)(B) of the Operational Planning Regulation enables the district manager to approve a lower  minimum stocking for green-up if the proponent satisfies the district manager that the stocking will adequately manage and conserve the forest resources.








Question 4





The revised green-up legislation does not reference the silviculture prescription or stocking standards. Therefore, if a block has > 1000 stems per hectare and is taller than 3 m, it is greened up.  If it has < 1000 stems per hectare, then the district manager must specify something for it to be greened up. You could have a whole block that easily achieves the minimum stocking requirement, reaches free-growing but is never greened up unless something is specified by the district manager. What is it that is specified by the district manager?


�
�



Answer:





This question was based on the green-up legislation in place prior to December, 1998. The current legislation provides default stocking standards below adequately stocked levels of 700 trees per hectare in the Interior and 500 trees per hectare on the Coast. If stocking is below these default levels, the district manager may accept lower stocking if the proponent can demonstrate that the stocking is sufficient to adequately manage and conserve the forest resources. 








Question 5





In assessing green-up, do the trees need to be well spaced?


�
�



Answer:





No.  Assessment of stocking  for green-up is based on total stems. 








Question 6





Why is there provision for stocking to be reduced to 700 on the coast and 500 in the interior if green-up height is 3.5 metres?


�
�



Answer:





An increased height of 3.5 metres is required to compensate for the lower stocking. Although district managers have discretion to vary stocking and height requirements, the defaults are in the regulation to minimize the need for frequent issuance of written variances.  This is the purpose of Section 68(5)(b).


Commercially valuable species





Question 1





What is meant by  “commercially valuable species”?


�
�



Answer:





The term “commercially valuable species” is not defined in legislation.  However, it would generally include the species listed in the applicable Establishment to Free Growing guidebooks, regional mixed wood and hardwood stocking standards and species included in the timber supply review as contributing to allowable annual cut (AAC).








Question 2





Can a district manager determine what is a commercially valuable species for the purpose of meeting green up?


�
�



Answer:





Yes, the district manager has to make this determination. (Green-up Guidebook)








Question 3





Will deciduous trees be considered as acceptable species?


�
�



Answer:





Depending on several factors, deciduous trees can be considered as acceptable species for green-up. In areas where they are considered commercially valuable species, deciduous trees would be tallied towards green-up stocking. However under section 68(7)(a) of the Operational Planning Regulation, the district manager may specify that deciduous species cannot be used in the calculation of green-up height. Under OPR s. 68(5)(b)(ii)(B) the district manager  could potentially approve deciduous trees for green-up stocking even if they are not commercially valuable.








Question 4





Is alder a commercially valuable species for the purposes of green-up?


�
�



Answer:





As "commercially valuable species" is not defined in the legislation, there is quite a bit of flexibility for decisions on this. For several districts in the Vancouver Forest Region, red alder can easily be justified as a commercially valuable species. If there are concerns as to red alder satisfying the objectives of green-up, or being subject to removal through brushing, then these concerns can be managed through the following:


the district manager could establish that red alder cannot be used for calculation of green-up if it will not adequately manage and conserve hydrological, wildlife, and visual concerns. (OPR s. 68(7)(a))  This restriction could be district wide, on a drainage basis, or by forest development plan area, etc. 


the district manager could establish that red alder cannot be used for calculation of green-up  height if it will be subject to removal. (OPR s. 68(7)(b))


the district manager could set a higher green-up height requirement for red alder stands if a larger stand structure is required to satisfy green-up by a deciduous stand. (OPR s. 68(8)(b))


Application





Question 1





Can a landscape unit objective specify green-up requirements?


�
�



Answer:





Yes. Higher level plans, such as landscape unit objectives, could be an effective tool to tailor green-up requirements to landscape management objectives.








Question 2





Do the green-up provisions only apply to areas outside of community watersheds?


�
�



Answer:





Green-up provisions apply to all Crown land. There are no additional green-up requirements for adjacent blocks in community watersheds. Hydrological recovery is managed by equivalent clearcut area (ECA) limits instead (which can translate into enhanced green-up requirements). (Community Watershed Guidebook, s. 8.2.6)


�
Coverage





Question 1





Does the 75 percent rule apply to the reforested or total cutblock area?


�
�



Answer:





As of December 18, 1998, the 75 percent block coverage requirement applies to the net cutblock area. (OPR s. 68(3)(a))








Question 2


Why are we using net rather than gross cutblock area to calculate the 75 percent for green-up?


�
�



Answer:





Net area is the productive area capable of growing trees that will meet green-up objectives.  The block coverage requirement provides for up to 25% of this area not meeting green-up requirements. It is assumed however that in most  cases the portion of the net area not meeting green-up is stocked with trees that are relatively close to meeting green-up requirements. 








Question 3





What variances of the 75 percent rule are permitted?


�
�



Answer:





District managers can specify another percentage under Section 68(3)(a). Alternately they can specify that only a specific portion of the cutblock need meet green-up requirements. However, this portion must be immediately adjacent to the proposed cutblock and be sufficient in size (e.g. 400 meter width) to adequately manage and conserve the forest resource.


�
Reduction of green-up requirements





Question 1





Can the provision that allows the district manager and designated environment official to agree to reduce the green-up standard be applied on a broad (watershed) basis or a site specific (cutblock) basis?


�
�



Answer:





The only restriction in the legislation is that the reduced height be specified in a notice to the person required to prepare the forest development plan. (OPR s. 68(3)(b)(i))  The notice could cover a specific block, part, or all of a specific watershed, or the entire district. 








Question 2





Who can vary green-up requirements?


�
�



Answer:





The district manager, where the legislation provides for discretion, and the district manager and designated environment official, in the case of any decisions to lower the green-up top height requirement.








�
Question 3





What is needed to get reduced green-up requirements?


�
�



Answer:





The district manager and the designated environment official both have to be in agreement that a reduced green-up height will adequately manage and conserve the forest resource. (OPR s. 68(8))





�









Question 4





When can a licensee get a variance to the green-up specifications? Can a variance be granted just prior to harvesting? 


�
�



Answer:





This is usually done before the cutblock shows up on a forest development plan as there is a content requirement to show adjacent cutblocks that are not greened-up. However, variance is by written notice and is not specifically tied to the forest development plan, nor does it have any timing constraints. Therefore, a variance could be provided any time prior to harvesting.  








Question 5





Is district manager and designated environment official approval required for reducing green-up height when previously harvested cutblocks and newly proposed cutblocks are being used to create "aggregate openings" that contain structural characteristics consistent with natural openings?


�
�



Answer:





If the resultant opening has been authorized by the district manager on the grounds that the opening will be consistent with the structural characteristics and the temporal and spatial distribution of natural openings (THPR s. 9(2)(f)), then green-up requirements do not apply. Therefore, there would be no requirement for approval of a reduced green-up height.


�
Height





Question 1





Is the height for green-up an average or minimum?


�
�



Answer:





It is the average height of the tallest tree of commercially valuable or other  species acceptable to the district manager in each 0.01 ha plot included in a representative sample. (OPR s. 68(5))


Other





Question 1





If a proposed partial cut is a strip cut or patch cut with less than 40 percent retention, can it be located next to a non-greened-up block?


�
�



Answer:





Yes, potentially. Section 9(2)(c) of the Timber Harvesting Practices Regulation provides for partial cuts retaining less than 40 percent to satisfy green-up subject to:


written authorization from the district manager that the specific circumstances are acceptable with respect to satisfying green-up objectives, and


after harvesting, the retained trees will be distributed uniformly, or the cutblock will be stocked with trees with a green-up height of at least 3m.








Question 2





Will the new green up definition put some cutblocks being harvested after June 15, 1998 in non-compliance?


�
�



Answer:





The new requirements are not more stringent, therefore, in general, it should not result in blocks in non-compliance. However, as it was previously only a planning requirement, green-up was often  not assessed as stringently as a “practices” requirement. If planning projections were off and are not assessed in the field before harvest, then some blocks may be in non-compliance.








Question 3





Does the district manager have to inform licensees ahead of forest development plan preparation regarding the district manager's green-up specifications?


�
�



Answer:





Yes, because there is the legal requirement that the forest development plan map must show blocks adjacent to proposed blocks that are not yet greened-up. Licensees need to be aware of any district manager variances in order to be able to determine green-up status of adjacent blocks. The expectation is that district managers will establish default standards (for example, commercially valuable species) that will provide guidance in most situations for meeting the forest development plan mapping requirement, scheduling cutblocks , and verifying green-up status prior to harvest.








Question 4





Is there a legal requirement for a licensee to conduct a survey to determine green-up status?


�
�



Answer:





There is no legal requirement for a licensee to do a green-up survey. However, where there is a legal requirement to not commence harvesting before adjacent cutblocks are greened-up, then a survey is recommended where green-up status is not obvious.
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