9  Operational Plan Referrals & Amendments: Follow-up Q&As

(see also 6.6: Forest Development Plans: Notice, Referral and Review)







Follow-up Questions and Answers - The following questions were asked during the spring 1998 information sessions on Streamlining the Code.  Questions are organized according to the subsections of each chapter.  These pages can be hole punched and inserted at the back of chapter 9 in your manual.  Answers are consistent with the most recent regulatory amendments.











General

Question 1



Who can a district manager require an operational plan to be referred to?

��

Answer:



Any resource agency, other government agency, and any person that may be materially affected by the plan (OPR s. 7(1)).



�

Question 2



When an operational plan is referred to someone, is the actual plan sent to them or do they need to go somewhere to view it?

��

Answer:



The plan is sent to any government agencies, including resource agencies, as well as any materially affected persons.





Question 3



Can only portions of an operational plan be referred (OPR s. 7) rather than always the whole plan?

��

Answer:



The regulation only contemplates that the whole plan, or an amendment to the plan, be referred; however, it may be unnecessary to refer a whole plan if a party only requests a specific portion of it.





Question 4



Is the "water purveyor", i.e. the regional district that holds the water license, considered a “resource agency”?

If not, can the district manager send a notice to the plan proponent to have the forest development plan referred to the regional district?

��

Answer:



No. Only those government ministries or departments that have actual jurisdiction over a resource that may be affected by the proposed operations are considered resource agencies (OPR s. 1).

Yes. As per referrals in OPR s. 7(1)(b).





�

Question 5



What does “materially affected” mean?

��

Answer:



This applies to any person upon whom the proposed operations (i.e. road construction, deactivation and use, harvesting, cutblock location, etc.) could have an effect, for example, those with a vested interest such as licensed recreation users (cat skiing operators, guide-outfitters, etc.), range tenure holders, mineral tenure holders, a holder of a trapline, etc. It may also include recreation property or resort owners whose viewscapes may be altered by the proposed harvesting operations. It is ultimately up to the district manager to decide who is a materially affected person. 





Question 6



Have First Nations consultation requirements changed under the code?

��

Answer:



No, there have not been any amendments to the code affecting First Nation consultation. The Ministry of Forests consults with aboriginal groups in good faith under the Protection of Aboriginal Rights Policy.





Question 7



How does First Nation consultation relate to referrals under the code?

��

Answer:



The code does not have any specific reference regarding referrals of operational plans to First Nations. This does not preclude the district manager from requiring the licensee to refer a plan to a First Nations band, or band member, in accordance with OPR s. 7(1)(c), that is, "any person that may be 

                                                                                       cont’d …

materially affected by the proposed operational plan".



However, consultation with First Nations regarding any proposed forest management activities or operational plans takes place in accordance with Ministry of Forests policy on "Protection of Aboriginal Rights", and any standard operating procedures in place at the forest district. The Protection of Aboriginal Rights policy ensures that aboriginal interests are gathered and addressed in every stage of operational planning.
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