11 Silviculture Practices: Follow-up Q & As





Follow-up Questions and Answers - The following questions were asked during the spring 1998 information sessions on Streamlining the Code.  Questions are organized according to the subsections of each chapter.  These pages can be hole punched and inserted at the back of chapter 11 in your manual.  Answers are consistent with the most recent regulatory amendments.


11.1: Introduction


�
Question 1





Does a person carrying out a silviculture treatment require separate district manager approval to fell a danger tree, or does it require a plan amendment?


�
�



Answer:





Felling danger trees must be done in accordance with Worker’s Compensation Board (WCB) regulations, or any approved variance from the Worker’s Compensation Board. WCB regulations prevail over any regulations made under the Forest Practices Code of B.C. Act. (SPR s. 1(3))





Danger trees located within a cutblock can only be felled (or harvested) if the felling of the tree is consistent with an approved silviculture prescription, or if an amendment is made to the prescription to permit felling of the danger tree. An amendment may be necessary to allow felling of danger trees from a riparian reserve zone (SPR s. 4) or wildlife tree patch, or a danger tree that is a silvicultural leave tree, if the removal of danger trees from these areas was not already provided for in a silviculture prescription. In addition, a silviculture prescription amendment may be necessary to modify a cutblock boundary to include any adjacent area containing the danger tree(s).





Danger trees located outside of the cutblock boundary may be felled or removed without the need for an operational plan, if the district manager has granted an exemption for doing a forest development plan and silviculture prescription (in accordance with sections 28(1)(a), 30(1)(a) and 31(1) of the Forest Practices Code of B.C. Act.)





An approved cutting authority must be in place to allow cutting or harvesting of the danger tree, whether the area is covered by an operational plan or not.





�
11.2: Identified Wildlife


No questions at this time.


�
11.3: Riparian Management Areas and Resource Features


No questions at this time.


�



Section 11.4: Reforestation Requirements








Question 1





When does a sSilviculture Ttreatment regime have to be put in place?  Should itthey be designed before harvesting commences?  Under what authority can a district set the date or take action.?


�
�



Answer:





Legislation does not speak specifically to the time period for preparation. Harvesting often influences the silviculture regime and intent is to have the document completed prior to harvesting.  Action on regeneration failures would not normally be taken any time sooner than the regeneration date and/or the free growing assessment period specified in the silviculture prescription..  (SPR s. 11(1)(a)) SPR)











Question 2





Is there a penalty for not completingdoing or retaining the treatment regime?


�
�



Answer:





Yes. The penalty, up to a maximum of $5000,.  It has will been added to the Administrative Remedies Regulation and would be levied against the licensee.











Question 3





Does the silviculture prescriptionSP still have to specify whether regeneration will be by planting or natural regeneration?


�
�



Answer:





No, only the standards to be achieved and the time frames are required to be specifiedtimeframes. (OPR s. 39)


�



Question 47





What is the definition of an “intermediate cutting”?


�
�



Answer:





An “intermediate cutting” It is defined by the lack of regeneration objectives. .  This could be S.39(8) of the OPR talks about commercial thinning, harvesting of poles, and sanitation treatments (OPR s. 39(8))..   Preparatory cuts for shelterwood systems would be included since no regeneration is expected from that cut. .  Single tree selection would not be included,  as continuous regeneration is normally expected.











Question 58





ForIn relation to the intermediate cuttings, where there are no regeneration objectives,  provisions, what happens if the stocking level included in an approved silviculture prescription is not met after harvesting (since there are no regeneration objectives)?


�
�



Answer:





The objectives of the silviculture prescriptionSP would not have been met and a mandatory silviculture prescriptionSP amendment would be required. (FPC Act s. 36, OPR s. 39(10))


�
11.5: Maximum Density


Section 13 of the Silviculture Practices Regulation was recently amended in December 1998.  Please refer to FPC Highlights #3. FPC Highlights #3 can be found on the Internet at http://www.for.gov.bc.ca/hfd/training/fpctrain/highlights/index.htm.





The Guidelines for Developing Stand Density Management Regimes and the Chief Forester’s policy is also available on the Internet.  Go to the Forest Practices Branch home page at http://www.for.gov.bc.ca./hfp/hfp.htm�or the publications index at http://www.for.gov.bc.ca/scripts/hfd/pubs/HfdCatalog/Index.asp to search.





�






 licensee may propose any number in the silviculture prescription, which will be subject to a district manager’s approval.








11.6: Tree Protection


Question 10





s.19  Damage to crop trees  


Why has section 19 of the Silviculture Practices Regulation, prohibiting damage to crop trees, this not allowed for flexibility?


�
�



Answer:





Flexibility was left with statutory decision makers in the Administrative Remedies Regulation such that if a senior official determines that a person has contravened the Act, regulations, standards, or an operational plan, the senior official may levy a penalty up to the amount and in the manner prescribed. (FPC Act s. 117)  Intention was not to be looking for one damaged tree.











Question 2





Is there any criteria in place to determine what constitutes "damage" to crop trees with respect to the requirements of section 19 of the Silviculture Practices Regulation?


�
�



Answer:





No. There has not been any criteria established in the regulations to determine damage. The application of penalties for contravention of this section will require evidence of more than minor or trivial amounts of damage.








�



Question 311





s.19  Who is responsible for damage to crop trees  (that is, who is thei.e.- “person” referred to in section 19 of the Silviculture Practices Regulation). .  Is it the prescribingption forester?


�
�



Answer:





For the purpose of this section the OPR defines the person as the person required to prepare the SMP.  That is the DM.  The person who carries out the spacing or pruning treatment  No, it is not the prescribing forester.  TIn most cases the person who carries out the treatment iswill be the holder of the prescription (Usually the Ministry, occasionally the Licensee).  Normally, the work prescribed in a stand management prescription is being carried out for the mMinistry by a contractor or (Llicensee).  In this case, tThe contractor is worksing as the Mministry’s agent and must meet the terms, standards, and conditions of their agreement with the Mministry. .  However, this section could be applied to the contractor or even the person holding the saw, and is not limited to the holder of the prescription. (OPR 1(1), SPR s. 1(1) & 19)











Question 4





Do the restrictions in section 21 of the Silviculture Practices Regulation, on the use of fertilizers, apply to hydroseeding of rights-of-way?


�
�



Answer:





No. Hydroseeding rights of way would not be considered a silviculture treatment. (SPR s. 1)


�






11.7: Pruning Required in Specific Circumstances











Answer:





That  is not the intent.  This section should be applied “reasonably”.  A penalty should not be given for one tree.


Question 113





Section 20(2) of the Silviculture Practices Regulation states that if the stocking requirements specified in the silviculture prescription are at least 30 percent lower than the minimum stocking requirements, then crop trees must be pruned before the end of the free growing period. Does this mean that pruning must be done if the target stocking in the silviculture prescription is at least 30 percent lower, or if the minimum stocking level in the silviculture prescription isWith regard to pruning, is 30 percent% lower?ess than the recommended stocking level the target or minimum stocking level included in the FG Guidebook?�
�



Answer:





Pruning must be done if the Ttarget stocking level specified in the silviculture prescription is at least 30 % lower than the minimum stocking level specified in the Establishment to Free Growing Guidebook (although it is expected that both the target and the minimum levels would be reduced in these situations). .For example, if the guidebook specified a target of 800 stems per hectare in that biogeoclimatic ecosystem classification zone, and a minimum of 500 stems per hectare, pruning would be required if the silviculture prescription specified a target stocking of 350 stems per hectare or less to meet grizzly bear habitat objectives. (SPR s. 20(3))

















Question 2





Under section 20(3) of the Silviculture Practices Regulation, pruning operations must leave at least 30 percent live crown. Since the area is required to meet free-growing, what is the reason for the live crown requirement? Can a penalty be assessed if only one tree is found not to meet this requirement?


�
�



Answer:





Section 20(3) is there to provide a deterrent to over-pruning and to ensure the live crown is adequate to support future growth. This section should be applied “reasonably”. A penalty should not be given for one tree.


�



Answer:





No.  Hydroseeding would not be considered a silviculture treatment.








11.8: Surveys and Reporting





Question 15





Will mountain pine beetle salvage of a single tree require a survey? (SPR as per s. 23) SPR?


�
�



Answer:





A survey is only required if the area is under a silviculture prescriptionSP. For small scale salvage operations ( (that is,i.e. removing less than 500 cubic metres)m3) the district managerDM may exempt a person from doing an silviculture prescription.SP , in accordance (with s. FPC Act s. 30) FPCBC Act.











Question 216





Can a district managerDM approve a silviculture prescriptionn SP exemption  for an area adjacent to a previously exempted area if a free growingFG survey has indicated the original area is free growingFG?


�
�



Answer:





Yes, as long as it meets the requirements of section 30 of the Forest Practices Code of B.C. Act.











Question 317





Can a district managerDM require a silviculture survey on a silviculture prescriptionn SP exempted area?


�
�



Answer:





Not generally, as there are no silviculture standards to measure against. However, the district managerDM could attach a requirement for a survey as part of their exemption if he/she felt one was required. (OPR s. 40, SPR s. 23)


�



Question 418





How can a licensee include information from a stand management prescriptionSMP on MLSIS reports when the stand management prescriptionsSMPs are typically written for blocks not reported/maintained in theour MLSIS system? ?  This section applies to SMP's and SP's where the Licensee is the holder of the prescription.  


�
�



Answer:





A licensee who carries out a silviculture treatment where the district manager is the holder of the stand management prescription is obligated to report in accordance with any contractual requirements. (SPR s.:  Section 28-)
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