12 Roads: Follow-up Q & As





Follow-up Questions and Answers - Compiled from the spring 1998 sessions of Streamlining the Code.  Questions are organized according to the sections in your Streamlining the Code Information Manual.  These pages can be inserted at the back of section 12 in your manual.  Answers are consistent with the most recent regulatory amendments.





12.1: Introduction


Question 1





For roads constructed before the code came into effect, are stream crossings that are a potential barrier to fish passage now subject to the code, i.e. the Forest Road Regulation?


�
�



Answer:





No. There is no requirement to bring pre-Code roads up to Code standards. These crossings would still be subject to the Federal Fisheries Act.








Question 2





Under section 13(2)(b) of the Forest Road Regulation, does the requirement to prepare and retain as-built drawings refer to all structures?


�
�



Answer:





No. It only applies to the engineered crossing structure and not the whole road.


�
12.2: Road and Drainage Structures: Design, Construction and Maintenance


Certification and Assessments





Question 1





Do assessments have to be done for oil and gas access roads?


�
�



Answer:





No. The road layout, design and survey provisions, which include assessment requirements (i.e. covering the pre-construction phases) of the Forest Practices Code of B.C. Act do not apply to roads built under the Petroleum and Natural Gas Act. However, the provisions under the Forest Practices Code of B.C. Act for road construction, maintenance and deactivation do apply to oil and gas roads. (FPC Act s. 60)








�
Question 2





Who determines who is qualified to do terrain stability field assessments and soil erosion field assessments?


�
�



Answer:





As per s. 6(2) of the Forest Road Regulation, it is the responsibility of the person who is required to prepare the road layout and design, that is, the licensee.





�



Question 3





Is a registered professional forester required to sign-off a terrain stability field assessment required for a road layout and design?


�
�



Answer:





No, unless he/she is the qualified registered professional identified under section 4(9) of the Forest Road Regulation. (see also FRR s. 4(5))








Question 4





What responsibility does the registered professional forester have by signing off assessments that are required for road layout and design (e.g. riparian, visual and archaeological assessments)?


�
�



Answer:





The registered professional forester is responsible for ensuring that the required assessments were done, and that the road design incorporates the results of the assessments. (FRR s. 6(4))








Question 5





What is the mechanism for a registered professional forester to provide the signed or sealed statement, as per section 6(4) of the Forest Road Regulation, regarding assessments in a road layout and design? For example, would it be a Yes/No choice in the road permit application, or a stand alone letter, signed and sealed?


�
�



Answer:





Ministry of Forests will be including the form as a schedule to the road permit application.





�



Question 6





As a registered professional forester preparing these "statements", or reviewing the road permit applications, am I accepting responsibility/accountability for the work of a qualified person or other professional?


�
�



Answer:





No. As the registered professional forester preparing the statements, you are confirming that the qualified person or other professional has carried out their function, that is, confirming that the required assessments have been carried out and the road layout and design is consistent with the results and recommendations of the assessment. (FRR s. 6(4))


Road layout and design





Question 1





Do all roads require a road location survey?


�
�



Answer:





A road location survey only applies to those roads requiring plans, profiles and cross sections (FRR s. 6(1)(d)). The minor roads only require a map with traverse included.








Question 2





Do on-block roads require a road layout and design?


�
�



Answer:





Yes. (FPC Act s. 60(1))





�



Question 3





Can a person be exempted from doing a geometric road design, as required under section 8(2) of the Forest Road Regulation?


�
�



Answer:





Under section 6(3) of the Forest Road Regulation, a district manager can exempt a person from preparing road location surveys, which also means that a geometric design would no longer be required.








Question 4





Is it correct that permanent bridges still need site plans and temporary bridges do not?


�
�



Answer:





No. All bridges require site plans but permanent bridge designs need more content and professional sign-off. (FRR s. 10)








Question 5





Does a registered professional forester have to sign a road layout and design?


�
�



Answer:





No. It is the person who is the holder of a road permit, cutting permit or certain timber sale license who must sign the road layout and design. (FRR s. 1 & 6(5))





�



Question 6





While it is a requirement to gather site data for water crossings (FRR s. 7(1)), and subsequently use this data for designing structures (FRR s. 9(1)), is it necessary to submit the data to the Ministry of Forests?


�
�



Answer:





No. Only data that appears on the site plan needs to be submitted. However, the district manager may ask for other data should it be required for forest management purposes.








Question 7





Can a road layout and design be approved subject to conditions?


�
�



Answer:





No. (FPC Act s. 60, FRR s. 3)








Question 8





Is a road layout and design attached to a Silviculture Prescription?


�
�



Answer:





No. It may be submitted at the same time as the Silviculture Prescription, but it is not part of the Silviculture Prescription approval process, as it is with road permits. (FPC Act s. 60, OPR s. 37 & 39)





�



Question 9





Under section 12(4) of the Forest Road Regulation, a road layout and design cannot be modified if it may affect other forest resources, unless authorized to do so by the district manager. Who determines whether there would be an effect?


�
�



Answer:





The licensee can make the call as to whether the modification might adversely affect other resources.


Road Permits





Question 1





Is an approved Silviculture Prescription required for proposed cutblocks before road permit approval can be granted for roads accessing these cutblocks?


�
�



Answer:





No. A road is eligible for road permit issuance once a road has been shown on an approved Forest Development Plan. (FPC Act s. 58(2))








Question 2





Do on-block roads require a road permit?


�
�



Answer:





No. On-block roads are normally covered by a cutting permit. (FPC Act s. 58(3))





�



Question 3





If a road permit goes through a cutblock with a cutting permit:


is the portion of the cutblock within the 75m status width but outside the clearing width considered to be part of the road permit or the cutting permit?


what portion of the cutblock within the 75m status width is considered to be part of the Net Area to be Reforested?


�
�



Answer:





Part of the cutting permit.


Only the road area identified as a temporary access structure is part of the Net Area to be Reforested, that is, permanent access structures are not considered as part of the Net Area to be Reforested as per definition. (FPC Act s. 1)








Question 4





Will existing road permits be amended to include a 75m status width?


�
�



Answer:





Not normally, since to do so licensees would need to re-submit their exhibit ‘A’ map, etc. to increase to a 75m status width. This would be a low priority due to the potential backlog of amendments.








Question 5





Does the road permit status width of 75m have to be 37.5m each side of the centreline or can it vary?


�
�



Answer:





It is statused as 37.5m each side of the centerline submitted as the exhibit ‘A’, but in the field the road can be shifted within the 75m band to accommodate site conditions or to allow a pit to be developed within the permit area. (Administrative Procedures Manual for Roads - available Spring 1999)





Question 6





If the road permits are supposed to be applied uniformly, then how is the schedule C of the permit to be used?


�
�



Answer:





Schedule C should include site specific conditions that must be adhered to in order to meet code requirements that are not captured elsewhere (Road Layout & Design and Road Permit Procedures Document - available mid-December 1998).


�
12.3: Stream Crossings


Question 1





Do the requirements of section 13(1)(h) of the Forest Road Regulation regarding construction of crossings in fish streams also apply to maintenance of stream crossings?


�
�



Answer:





No. It would not normally apply to maintenance work, unless the work being done could be considered modification rather than maintenance.


�
12.4: Identified Wildlife


No questions at this time.


�
12.5: Road Construction


Question 1





Is road construction contingent on timber harvesting? When can authority be granted to build a road which is not accessing a Category 'A' block?


�
�



Answer:





Except for some rare situations in Tree Farm Licenses, only the Ministry of Forests will be building non-haul roads, as decided by the district manager, and subject to public and agency review of the Forest Development Plan. (FA s. 121, FPC Act s. 53, 58 & 59)








Question 2





What is the current definition of a short term road? Permanent road?


�
�



Answer:





These are not defined. We have roads that are maximum 10 year roads and the remaining would be permanent.








Question 3





With regards to those limited circumstances where logs and other organic material can be used in road construction (FRR s. 11(2) & (3)):


what measures are used to address forest health concerns?


does the decomposition of the logs cause problems?


�
�



Answer:





Logs, stumps, etc. should be embedded to make them as airtight as possible. This should minimize the risk of decomposition due to insect attack and to rot.








Question 4





Is organic top-soil acceptable as an organic in road construction?


�
�



Answer:





As much as possible, organic top-soil should be removed because of its compressibility. (FRR s. 11(1)(c))








Question 5





Does overlanding, i.e. use of corduroy in roads, still have the same restrictions as before the Forest Road Regulation amendments?


�
�



Answer:





Yes. The requirements are unchanged. This is different from including organics in the roadbed as allowed by section 8 of the Forest Road Regulation. By definition, overlanding means that the corduroy or other elements are required to structurally support the road surface. (FRR s. 1 & 11(5); Forest Road Engineering Guidebook)








Question 6





Whose responsibility is it to track the lifespan of temporary roads?


�
�



Answer:





The licensee is responsible to monitor roads, ensure maintenance is done, and deactivate them within a maximum of 10 years. (FPC Act s. 63, FRR s. 11(3) & 18)





�



Question 7





What happens in, for example, year 13, if a temporary bridge is identified as being needed beyond its 15 year term?


�
�



Answer:





Section 16(3) and 17(2) of the Forest Road Regulation require that it be assessed and modified as necessary to meet the 100 year flood design, assuming the bridge was designed and built under the new regulation.








Question 8





Can existing bridges that have been in place for more than 15 years now be considered permanent?


�
�



Answer:





No. The new definition of permanent bridge only applies to those bridges built since June 15, 1998. (FRR s.1)


�
12.6: Gravel Pits


Question 1





Can gravel pits and quarries be covered under a road permit?


�
�



Answer:





In accordance with section 118 of the Forest Act, the road permit can (as of October, 1997) cover quarries and pits. This applies only to those that are fully contained within the road permit standardized 75m status width shown on the road permit exhibit ‘A’ maps. Any others must still be authorized under a Special Use Permit.








Question 2





Do individual gravel pits, quarries and spoil sites have to be approved in the road permit?


�
�



Answer:





No. If gravel pits and quarries are within the road permit status width they do not require any additional or individual site approval. (FA s. 118(b)(B); Administrative Procedures Manual for Roads - available Spring 1999)








Question 3





Is the clearing width (FRR s. 1 & 8(1)(b)) the same as the legal status width?


�
�



Answer:





No. Clearing width is the minimum distance required to safely and efficiently construct a road and its component parts, which is usually considerably less than the status width. For example, the clearing width is often in the range of 15 to 25m, compared to a 75m status width.








Question 4





The Ministry of Energy and Mines previously asked for all gravel pit authorizations to be referred to them. Do the changes in the Forest Road Regulation now bypass this referral process?


�
�



Answer:





Yes. The pits authorized by the road permit do not have to be referred to the Ministry of Energy and Mines.


12.7: Deactivation


Question 1





Who is responsible for permanently deactivating roads that are not currently Forest Service Roads or road permit roads?


�
�



Answer:





The government, through Forest Renewal BC. (FPC Act s. 64)








Question 2





If a permit holder is relieved of the deactivation obligation, does the Ministry of Forests then assume future maintenance obligations?


�
�



Answer:





Yes. If no other industrial user can be found. (FPC Act s. 63)


�



�
Question 3





If embedded logs are used for road sub-grade construction, does this material have to be removed during temporary deactivation in areas where there exists a moderate to high likelihood of landslide?


�
�



Answer:





No. This material needs to be removed during permanent deactivation, no later than 10 years after construction, if the organics would contribute to slope failure. (FRR s. 11(3), 23 & 25)








Question 4





How would this be handled in the deactivation prescription, and would this require the district manager’s signature?


�
�



Answer:





Any permanent deactivation in moderate to high landslide areas requires the district manager’s approval. (FPC Act s. 64(5), FRR s. 20(2)(b))








Question 5





When do road deactivation prescriptions not need the district manager’s approval?


�
�



Answer:





Those preparing deactivation prescriptions are exempted from obtaining approval unless one of the situations in section 20(2) of the Forest Road Regulation applies.





�



Question 6





Do areas of low landslide risk but of high fish value require district manager approval for deactivation? How will this be covered?


�
�



Answer:





If district managers so wish they can require approval of a deactivation prescription for any reason, particularly for the protection of other resources. (FPC Act s. 64(5) & (6), FRR s. 20(2))








Question 7





Why permanently deactivate a low risk road?


�
�



Answer:





It may not always be necessary to permanently deactivate such roads. There is a need to balance the risk of failure with the measures contained in the deactivation prescription. For example, a licensee may choose to select semi-permanent deactivation on the basis that structures can be left in, or they may elect to maintain the road since the cost is usually minimal. (FPC Act s. 63, FRR s. 25)








Question 8





Is the requirement to permanently deactivate roads retroactive for pre-code roads currently under road permit?


�
�



Answer:





If the road has been active after June 15, 1995, all rules in the code apply. Otherwise, we should not have rolled over these roads through grandparenting or permit replacement.





�



Question 9





Will deactivated roads that have trees planted on them be considered part of the Net Area to be Reforested?


�
�



Answer:





No. Permanent roads, including those that have been deactivated, are not considered part of the Net Area to be Reforested. Planting of trees on such areas is done for soil erosion control purposes. (FRR s. 25(1)(k))








Question 10





What happens if roads that were proposed to be rehabilitated in an operational plan cannot in fact be rehabilitated? What course of action is available to a licensee?


�
�



Answer:





The licensee may amend the silviculture prescription such that the road is classed as a permanent access structure, rather than a temporary access structure, or the licensee could seek an exemption from rehabilitation from the district manager (pursuant to FPC Act s. 49).








Question 11





How is "reactivation" of old roads, even pre-code roads, including bridges and culverts, now dealt with under the code?


�
�



Answer:





Generally, reactivation should be treated the same as road modification and, therefore, be subject to any code requirements now in place that deal with road modification. However, if little or no work is undertaken to reactivate the road, this would not be necessary. (FPC Act s. 62, FRR s. 12, 13, 14 & 15)


12.8: Use of Roads on Crown Land


Question 1





Who is going to ensure that the code is applied to roads constructed on mineral claims under the Mineral Tenure Act?


�
�



Answer:





The Forest Practices Code does not apply to roads on mineral claims. The Mineral Exploration Code, which has equivalent standards to the Forest Practices Code, applies to these roads and is enforced by the Ministry of Energy and Mines, Mines Branch.
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