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Q&A ERRATUM #2 - February 23, 1999











The following changes were made to the Forest Development Plan Follow-up Questions and Answers to clarify the previous answers, to make corrections where previous answers were incorrect, and to reflect new regulatory changes brought in by Orders in Council (OIC).  OICs #1591 and #1592 were deposited December 18, 1998, and OIC #1634 was deposited December 23, 1998.  These OICs amended the:


Operational Planning Regulation (OPR)


Timber Harvesting Practices Regulation (THPR)


Forest Road Regulation (FRR).





The revised regulations as amended came into effect upon deposit, unless a different effective date is indicated.  The Internet and print files have been updated to reflect these changes.  The following summarizes the changes made.











Forest Development Plans: Follow-up Questions and Answers





Under the heading 6.2 FDP General Content and Requirements





Question 3 was previously revised by Q&A Erratum #1 (November 10, 1998) where errors in the section references were corrected.  The changes made by Q&A Erratum #1 are indicated with a strike-through (deleted text) and an underline (inserted text) in the first column.  Subsequently, section 30 of the Timber Harvesting Practices Regulation was repealed on December 23, 1998.  





QUESTION 3:�
�
What effect do ungulate winter ranges have on harvesting operations?


�
�
ANSWER:�
�
WAS: (November 10, 1998) �
REVISED TO: (December 23 1998) �
�
Objectives for known ungulate winter ranges must be included in a forest development plan (OPR s. 20 18 (1)(w)), and the plan must describe measures, if any, for the management of these areas (OPR s. 20(1) (b) (v)). The district manager, along with the designated environment official for joint approval areas, must be satisfied that any proposed measures and any proposed harvesting operations are adequate to manage and conserve known ungulate winter ranges.  


                                               cont’d …�
Objectives for known ungulate winter ranges must be included in a forest development plan (OPR s. 18 (1)(w)), and the plan must describe measures, if any, for the management of these areas (OPR s. 20(1) (b) (v)). The district manager, along with the designated environment official for joint approval areas, must be satisfied that any proposed measures and any proposed harvesting operations are adequate to manage and conserve known ungulate winter ranges. 


                                                  cont’d …


�
�
�



QUESTION 3 cont’d …


Clearcutting is prohibited in these areas, unless approved in the forest development plan (THPR s. 30). If no forest development plan is in place, any clearcutting requires authorization by the district manager with agreement of the designated environment official.�






Prior to December 23, 1998, the Timber Harvesting Practices Regulation prohibited clearcutting in known ungulate winter ranges unless approved in a forest development plan (THPR s. 30). This provision was repealed because it was redundant and caused confusion. Instead, the FDP will be used to determine whether clearcutting is prohibited in a particular ungulate winter range. (OIC # 1634 deposited Dec. 23, 1998)�
�



Under the heading 6.3 Assessments: General





The answer to Question 5 was clarified by Q&A Erratum #1 on November 10, 1998.  The changes shown in Q&A Erratum #1 are indicated with a strike-through (deleted text) and an underline (inserted text) in the first column.  





QUESTION 5:�
�
Which assessments are subject to district manager discretion?


�
�
ANSWER:�
�
WAS: (November 10, 1998) �
REVISED TO: (December 18, 1998) �
�
The district manager may require the following assessments to be carried out:


forest health assessments (OPR s. 13(b));


pest incidence surveys (OPR. s. 37(1)(d));


archaeological impact assessments (OPR s. 37(1)(e)); and,


if not otherwise triggered by circumstances specified in the Operational Planning Regulation, terrain stability field assessments (OPR s. 37(1)(b)(iii)).





Before December 15, 1998 a watershed assessment is only may be required if the by the district manager, and with the agreement of the designated environment official require one;








after this date, they are it is mandatory for:





community  watersheds; 


a watershed with significant downstream values as determined by a district manager & designated environment officer and where a district manager has determined it is necessary AND has required it of a proponent. (OPR s. 14(3)).  


                                                 cont’d …�
The district manager may require the following assessments to be carried out:


forest health assessments (OPR s. 13(b));


pest incidence surveys (OPR. s. 37(1)(d));


archaeological impact assessments (OPR s. 37(1)(e)); and,


if not otherwise triggered by circumstances specified in the Operational Planning Regulation, terrain stability field assessments (OPR s. 37(1)(b)(iii)).





Before December 15, 1998, the district manager, with the agreement of the designated environment official may require a watershed assessment in a community watershed.  Notification is required. (OPR s. 14(3)) (clarified)





After this date, a watershed assessment is mandatory for:


community watersheds;


watersheds with significant downstream values as determined by a district manager and designated environment officer and where a district manager has determined it is necessary. (OPR s. 14(3))





                                                    cont’d …�
�
�






QUESTION 5 cont’d …
































A new assessment may also be required by the district manager, in situations where there has been significant amounts of terrain instability, or a higher rate of harvest than anticipated due to expedited major salvage or emergency operations, since the last assessment (OPR s. 14(5)).�



A district manager may relieve a person from the requirement to undertake a watershed assessment for reasons outlined in section 14(4) of the Operational Planning Regulation.  In joint approval areas, both the district manager and designated environment official must be satisfied that the conditions are met. (changed through OIC # 1592 December 18th, 1998)





A new assessment may be required by the district manager, in situations where there has been significant amounts of terrain instability, or a higher rate of harvest than anticipated due to expedited major salvage or emergency operations, since the last assessment (OPR s. 14(5)).


�
�









Under the heading 6.3 Assessments: Qualifications





QUESTION 1:�
�
Does the district manager need to approve who is a “qualified person” for the purposes of completing a terrain stability field assessment?


�
�
ANSWER:�
�
WAS: (November 3, 1998) �
REVISED TO: (December 18, 1998) �
�
No. It is up to the registered professional forester, who signs off a plan, to ensure that a terrain stability field assessment is carried out by an appropriately qualified person.�
No. It is up to the registered professional forester, who signs off a plan, to ensure that a terrain stability field assessment is carried out by an appropriately qualified registered professional. (OPR s. 1(1) and 12(3) were amended by OIC #1592 Dec. 18, 1998.  FRR s. 1(1) was amended by OIC # 1591 the same date.)


�
�






�









Information Manual Chapter 7: Silviculture Prescriptions





Under 7.4 Questions and Answers





Please replace pages 7-17 and 7-18 in your Streamlining the Code information manual from the revised Internet file.  Answers to questions 2 and 3 contained errors which need to be corrected.  This erratum explains the changes.





QUESTION 2:�
�
If a silviculture prescription is submitted for approval prior to June 15, 1998 but is not approved until after June 15, is there a requirement to prepare a logging plan?


�
�
ANSWER:�
�
WAS: (July 16, 1998) �
REVISED TO: (February 4, 1999) �
�
No. There is no requirement to prepare and submit for approval or to give effect to a logging plan. This is an unintended consequence related to the fact that the transition provision for SPs is linked to the time of submission and the transition provisions for LPs is linked to the time of SP approval. There are two possible ways of managing this situation. For those SPs that are submitted before June 15 but that will not be approved until after June 15, the District Manager could use their authority under section 41(b) and 41(2) of the Act to request that the particular pieces of information that are being moved over from the LP to the SP under the new regulation be included in the SP before they approve it.  Alternatively, the regulation making authority under the Act to amend the Act to address transition-related problems could be used to amend the transition provisions for LPs to ensure that an LP must be prepared for any SP submitted before June 15. Whether the Act will be amended is uncertain at this time. In the interim, district managers may use their authority under the Act to request information where it is needed to ensure that a plan will adequately manage and conserve resources.


�
Yes. A logging plan continues to be a requirement for an area if:





before June 15, 1998:


a silviculture prescription is submitted for the approval of the district manager or, in the case of a silviculture prescription that must be prepared by the district manager, the silviculture prescription is signed and sealed by a registered professional forester or is given effect by the district manager, or


the district manager exempts a person from the requirement for a silviculture prescription for the area, and


(b)	the law in effect immediately before June 15, 1998 requires a logging plan. (FPC Act s. 246(2)(a) & (b))


�
�



�






7.4 Silviculture Prescriptions: Questions and Answers cont’d …





QUESTION 3:�
�
If a SP was approved or submitted before June 15, 1998 and it contains a description of a silviculture treatment method that will be carried out to achieve a free growing stand, and the licensee decides that they want to utilize an alternate treatment method that was not described in the SP, is the licensee required to amend the prescription?


If a prescription is amended after June 15 can it be amended to meet the new SP content requirements?


�
�
ANSWER:�
�
WAS: (July 16, 1998) �
REVISED TO: (February 4, 1999) �
�
The Act requires that silviculture treatments be carried out in accordance with the SP. The Forest Service must monitor compliance with the SP. If the licensee wishes to use a treatment that was not approved in the SP, then the SP must be amended. If an SP is amended, it must meet the requirements of the Act and regulations that are in effect when the amendment is made. Therefore there will be no requirement to state in the amended SP what silviculture treatments will be utilized to achieve a free growing stand. However, the licensee will be required to retain a professional forester to prepare a regime of treatments designed to achieve the target stocking, and they must implement the regime of treatments and maintain records of the regime and their implementation.�
Yes. The Act requires that silviculture treatments be carried out in accordance with the SP. If the licensee wishes to use a treatment that was not approved in the SP then the SP must be amended.


No. If an SP is amended, it must meet the requirements of the Act and regulations that were in effect when the SP was originally submitted. Any amendments to a silviculture prescription must meet the content requirements of the law in effect at the time the original prescription was submitted. This change was made by Bill 34, brought into effect at the end of July, 1998. Bill 34 amended section 26(2)(a)(i) of the Forest Practices Code of B.C. Act retroactively to March 31, 1998.�
�
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