

Changes in force December 18, 1998:�Changes in force December 23, 1998:��Operational Planning Regulation �Timber Harvesting Practices Regulation.��Forest Road Regulation���Silviculture Practices Regulation.  ���

In December 1998, a number of changes to Forest Practices Code regulations were introduced.  These changes affect:

Green-up

Clearcutting in Ungulate Winter Ranges

Watershed Assessments

Maximum Density

Qualified Registered Professionals

Silviculture Prescription Content, and,

Forest Development Plan Map and Information Requirements



1.  Green-up





Background�

The code prohibits harvesting until adjacent, previously harvested areas are greened-up.  During the Jobs and Timber Accord discussions, the forest industry identified costs associated with green-up provisions as their second most important concern.



On June 15, 1998, the new Operational Planning Regulation and Timber Harvesting Practices Regulation were brought into force.  They increased the district manager’s discretion to vary green-up requirements for specific sites.



Since June 15th, a need for amendments to green-up provisions was recognized  in order to provide greater certainty concerning achieving cost reductions.�

��

�

Effective December 23, 1998, sections of the Timber Harvesting Practices Regulation , and effective December 18, 1998, sections of the Operational Planning Regulation were amended to simplify the process associated with green-up requirements.  The Chief Forester memo titled Update on Green-up, dated July 27, 1998, is now rescinded, and replaced by the revised green-up guidebook.  

�

OPR s. 68 repealed & replaced





��What’s changed�“adequately stocked,” “cutblock” and “net area” with respect to a cutblock are newly defined for the purposes of green-up.�OPR s. 67 repealed and replaced���

The percentage of the adjacent cutblock that must meet green-up requirements has been changed from 75% of the gross area to 75% of the net area.  This will exclude areas not capable of growing trees (e.g., roads and swamps) before the 75% is calculated.

�

OPR s. 68(3)(a)

���Green-up cont’d …



�

The district manager may specify a portion of the cutblock that is required to meet the green-up standard, provided that the portion is adjacent to the proposed harvest area and is large enough to adequately manage and conserve the forest resources.�

OPR s. 68(3)(b)



��

Survey Procedure�

The survey procedures for selecting and measuring trees on the cutblock have been clarified:

the term “top height” has been replaced with “the tallest tree in each 0.01 ha plot”. Green-up height is calculated from the average of the tallest trees of a commercially valuable or other species acceptable to the district manager in the 0.01 hectare plots. 

green-up height is no longer tied to the leading or dominant overstory species.  It is now only restricted to commercially valuable species unless varied by the district manager.�

OPR s. 68(5)(a); THPR s. 9(2)(a) & (c)(ii)���

For cutblocks that are not adequately stocked, a default green-up height (3.5m) and  stocking requirements (500 trees per hectare on the Coast and 700 in the Interior) are now stated in the legislation.  Stocking levels for green-up must be assessed on the basis of trees that are at least 1.3 metres in height.�

OPR s. 68(5)(b)��

Written Notice�

The need for district manager written notices has been reduced and is limited to the following, only as and where required:

specifying  block coverage as a percentage other than 75%, or to a portion of the cutblock,

excluding deciduous species (in areas where they are commercially valuable) from being used to determine green-up height if these species are unsuitable for green-up objectives,

excluding species from being used to determine green-up height if they may be subject to removal or modification,

specifying, in agreement with a designated environment official, a green-up height of less than 3m,

specifying a green-up height of greater than 3m,

specifying a number of trees per hectare that must be at least 3m tall which may be required when the green-up height requirement is significantly increased above 3m or 3.5m, and

approving lower minimum stocking than the legislative defaults.�

OPR s. 68(1),

68(5), (6), (7), and (8)



��

Why



�

These amendments will simplify the assessment procedure, and reduce survey costs.  Changes will also reduce the number of variances requested by licensees, and the number of written notices prepared by a district manager.  �

���2.  Clearcutting in Ungulate Winter Ranges





What’s changed 

�

Prior to December 23, 1998, the Timber Harvesting Practices Regulation prohibited clearcutting in known ungulate winter ranges unless approved in a forest development plan.  This provision was repealed on December 23, 1998, because it was redundant and causing confusion. The forest development plan is used to determine whether clearcutting is consistent with the known management objectives for a particular ungulate winter range. 



Since a person cannot harvest timber, except for very minor amounts, without having a forest development plan and, since the forest development plan must indicate whether or not a cutblock located within a known ungulate winter range is proposed to be clear-cut, the determination of whether clearcutting is compatible with the management objectives for the ungulate winter range occurs when the forest development plan is approved.

�







THPR s. 30

(repealed)









OPR s. 20(1)(b)(iii)

See also THPR s. 28 for minor salvage in an ungulate winter range��



3.  Watershed Assessments





Background

















�

Watershed assessments must be carried out in community watersheds to identify situations where forest practices are causing adverse impacts on water quality and supply.  After December 15, 1998, watershed assessments must be completed before making a forest development plan (FDP) available for public review.  The FDP must be consistent with the results and recommendations that flow from the assessment, and the assessment must be available for public review, if requested.  



The June 15, 1998, amendments to the Operational Planning Regulation extended the deadline for having a watershed assessment completed.  The reason for the extension was to provide licensees with an additional field season to complete the assessments.  In several southern interior forest districts, a considerable portion of timber harvesting land is located in community watersheds.  During the 1998 field season, it became apparent that licensees would likely be unable to complete the watershed assessments before their next scheduled FDP submission, for reasons  beyond their control.�

��

New

Exemptions�

Effective December 18, 1998, district managers may exempt persons from the requirement to complete a watershed assessment before making an FDP available for public review, if the district manager (or for joint approval areas, DM and DEO), is satisfied that the person is unable to fulfill the obligation due to reasons beyond the person’s control.  The amendment will be in effect for two years, until December 15, 2000. �

OPR s. 14(4) to 14(7)���Watershed Assessments cont’d



�

During this two year period, watershed assessments should be completed for all community watersheds with proposed harvesting.���

Limited Protection for Cutblocks and Roads�

Effective December 18, 1998, district managers or, in joint approval areas, district managers and designated environment officials, may refuse to approve a plan (effectively revoking Category A cutblock approval) based on watershed assessment results.  Approval to harvest a cutblock or build or modify a road may be revoked if it was granted in the absence �

OPR s. 21(1)(e)

���of a watershed assessment and, subsequently, the assessment indicates that the cutblock should not be harvested or road work should not take place as planned.  The approval would be revoked when the next forest development plan is submitted.���



4.  Maximum Density





Background

�

The Operational Planning Regulation requires silviculture prescriptions to specify a maximum density number.  Spacing treatments are required on stands exceeding the maximum density.



In the past, maximum density was typically set at 5,000 stems per hectare, as per the Spacing Guidebook.  In order to address industry’s concerns of applying a standard maximum density number to all coniferous species, a team of ministry and industry representatives was appointed by the Chief Forester. Over the past two years, this team developed the Guidelines for Developing Stand Density Management Regimes, which provides guidelines for maximum density numbers.



These guidelines replace the Spacing Guidebook and provide an analytical framework for rationalizing spacing treatments based on biological, economic, and forest level analysis.



In December 1997, the Silviculture Practices Regulation was amended to provide a temporary reduction in maximum density obligations while the guidelines were being developed and implemented. �

��









What’s changed�

Following implementation of the guidelines and Chief Forester policy, section 13 of the Silviculture Practices Regulation was repealed and replaced on December 18, 1998.  The following changes were made:

the temporary reduction in maximum density obligations was removed,

the default maximum density is set at 10,000 coniferous stems per hectare for all silviculture prescriptions, and

the regional manager may specify a maximum density other than 10,000 stems per hectare, using the established guidelines and Chief Forester’s policy.�

SPR (13)













���Maximum Density cont’d



�

the criteria for determining countable trees is expanded to include areas harvested by single tree selection.  Coniferous trees at least1.3m in height and less than 7.5 cm in diameter measured at 1.3m must be counted. �

SPR s. 13(9)���

Section 12 of the Silviculture Practices Regulation exempts SP holders from past maximum density requirements contained in all approved silviculture prescriptions.�

FPC Act s. 70

SPR s. 12���

Section 13 of the Silviculture Practices Regulation rebuilds the requirements for maximum density and establishes new maximum density obligations, as follows: �

SPR s. 13(1)

��

June 15, 2000 Deadline Removed�

The deadline (formerly June 15, 2000) for establishing new maximum density numbers is removed.  Maximum density will be 10 000 coniferous stems per hectare for all prescriptions approved on or after April, 1994, unless another number is specified by the regional manager.�

��

Lodgepole Pine and Drybelt Douglas-fir�

For silviculture prescriptions approved before April, 1994, the maximum density for drybelt Douglas-fir or lodgepole pine is either: 

10,000 stems per hectare, or

another number specified by the regional manager, or

to within a range specified by the district manager.�

SPR s. 13(2)



��

District Manager

Role

�

District managers no longer have the authority to set out maximum density numbers.  However, they are expected to be involved in the consultation and review process when new numbers are being developed by the regional manager.�

SPR s. 13(3), s 13(7)

��

Regional Specifications�

Regional managers may specify numbers other than 10,000 for both past and future silviculture prescriptions if they have followed the guidelines and Chief Forester’s policy and are satisfied deviation is necessary in order to ensure that the forest resources are adequately managed and conserved.  This will help provide some consistency between neighboring districts with similar conditions.



These new maximum density numbers may result in retrospective changes to the maximum density on silviculture prescription areas that are not yet free growing.



The regional manager may specify different numbers for different areas or species, and must give written notice to a person before that notice is effective.  The new specifications can apply to all past silviculture prescription areas that have not been declared free growing, and all new silviculture prescriptions.�

SPR s. 13(4)

















SPR s. 13(3);

13(1) and (2)







SPR s. 13(5)

���Maximum Density cont’d





Chief Forester Policy�

Regional Managers must follow Chief Forester policies and guidelines regarding:

a)	specification of a maximum density number other than 10,000 stems per hectare

the characteristics of trees that must be counted for the purposes of determining maximum density obligations�

SPR s. 13(6) and 13(7)

���

The guidelines and policies established by the Chief Forester are available to the public upon request.�

SPR s. 13(8)



��

Why

�

The changes provide relief from many potential spacing obligations contained in approved silviculture prescriptions.  Many areas may only require spacing if the density exceeds 10,000 stems per hectare.  Areas with 10,000 stems per hectare or less may be surveyed and declared free growing.�

��



5.  Qualified Registered Professionals (TSFA)





What’s changed





Timber Harvesting

�

Effective December 18, 1998, changes were made to both the Operational Planning Regulation and the Forest Road Regulation to include a definition of “qualified registered professional.”



Previously, terrain stability field assessments carried out after December 15, 1998, had to be done by a “registered professional qualified to carry out these assessments” (OPR definitions).  This phrase is now replaced by the defined term “qualified registered professional” which is a person who has appropriate education and experience to carry out the activity, and is a member of or licensed by a regulatory body in B.C.  The regulatory change accomplishes the following objectives:

It eliminates the discrepancy that existed between the Operational Planning Regulation and the Forest Road Regulation (i.e. the same activities under the Forest Road Regulation would have had to be carried out by a professional engineer or geoscientist after December 15, 1998);

It provides greater clarity where the previous phrase was ambiguous; and,

It ensures that public safety is protected by requiring terrain stability field assessments to be carried out by individuals who are appropriately trained, are members of, or licensed by, a professional regulatory body in B.C. and who are practicing in accordance with a code of ethics.�

FRR s. 1(1);

OPR s. 1(1)









OPR s. 1(1), and 12(3)









���Qualified Registered Professionals (TSFA) cont’d …





Roads�

The Forest Road Regulation required terrain stability field assessments, road layouts and designs, and deactivation prescriptions for roads located on areas with potentially unstable terrain, to be carried out, prior to December 15, 1998, by “a person who has sufficient training and experience … with respect to roads” and, after December 15, 1998, by “a professional engineer or geoscientist.”  The Forest Road Regulation is amended to replace these requirements with the defined term “qualified registered professional” to be consistent with the Operational Planning Regulation.�

FRR s. 4(9); 6(2)(a) & (b); 8(3) & (4); 12(1)(c)(ii); 20(3) and (4)��



6.  Silviculture Prescription Content





Risk of sediment delivery to streams�

Effective December 18, 1998, Section 39(3)(a) of the Operational Planning Regulation was amended by replacing sub-section (iv) "if temporary access structures are being proposed, the depth to unfavourable subsoil and the type of unfavourable subsoil, and the risk of sediment delivery to streams" with the following:

iv) 	if temporary access structures are being proposed, the depth to unfavourable subsoil and the type of unfavourable subsoil, and

v) 	if an excavated or bladed trail is being proposed in a community watershed, the risk of sediment delivery to streams.�

OPR s. 39(3)(a)��

Why�

This change is intended to address an oversight of the previous provision. It is not necessary to specify the risk of sediment delivery for all temporary access structures because the regulations pertaining to roads, including those identified as temporary access structures, are addressed in the Forest Road Regulation.  For this reason, the amended requirement has been limited to excavated or bladed trails.



In addition, risk of sediment delivery only needs to be specified when excavated or bladed trails are being proposed in community watersheds.  This is necessary to ensure that the district manager does not approve the construction of these trails on sites where the risk has not been determined or where the risk is moderate, high, or very high, combined with a high or very high soil erosion hazard. ���



7.  Forest Development Plan   Map and Information Requirements



�

The approximate location of cutblocks needs to be shown, rather than the “location.”�

OPR �s. 18(1)(q)��
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