Forest Practices Code Highlights

# 4    January 1 to December 31, 1999
Highlights of Forest Practices Code Changes


In 1999, a number of changes were made to the Forest Practices Code of British Columbia Act, regulations and guidebooks.  Pilot projects to improve the regulatory framework were introduced.  In addition, changes to the legislation and regulations affected:

· silviculture prescriptions 
· compliance and enforcement

· roads 
· delegation

· harvesting and forest practices
· liability

· range practices
· administrative reviews and appeals

· recreation 
· timber processing by woodlot licensees

New editions of five guidebooks were released.

1. Changes to the FPC Act
Changes took effect at various times throughout the year as sections of the FSAA 1997 (Bill 47), 1998 (Bill 34), and 1999 (Bill 82) were brought into force.

2. Changes to the Regulations

The following regulations were amended, introduced or repealed and replaced:

Regulation
Change
Particulars

Administrative Remedies Regulation  
amended
-
to include remedies for the new Woodlot Licence Forest Management Regulation

Administrative Review and Appeal Procedure Regulation  
repealed and replaced
-
to enable the Forest Appeals Commission to hear appeals relating to the Range and Forest Acts, standardizing review processes with the Forest Practices Code.

Delegation Regulation  
new regulation brought into force
-
specifying powers and duties that may be delegated by district managers

Forest Fire Suppression & Prevention Regulation  
amended
-
to administer burning by regulation rather than by permit, and to exempt those covered by a local fire bylaw

Forest Recreation Regulation  
repealed and replaced
-
to allow user fees to be charged and to improve public safety, administrative efficiency and compliance and enforcement capabilities

Operational Planning Regulation  
amended
-
to include a new silvicultural system and authority to delegate variances in general wildlife measures

Provincial Forest Use Regulation  
amended
-
to allow woodlot licensees to locate approved temporary timber processing facilities

Range Practices Regulation  
amended
-
to ensure range operations are consistent with general wildlife measures and to allow excavated and bladed trail construction

3. Highlights of Act and Regulations Changes

Pilot Projects

Pilot Projects to improve the regulatory framework


Effective July 15, 1999, legislation to establish pilot projects was brought into force.  The purpose of pilot projects is to explore new ways to regulate and enforce B.C. forest practices to create efficiency and save costs for both industry and government.

This legislation enables regulations that would exempt a licensee or district manager (in relation to the Small Business Forest Enterprise Program) from certain provisions of the FPC Act, Forest Act, Range Act, and regulations thereunder.  Regulations governing pilot projects are under development.

Pilot projects must maintain environmental standards, provide for public review and comment, and allow public access to pilot project planning documents and assessments. 

Pilot projects may only be established in areas that are subject to higher level plans or a regulation concerning the balancing of competing values and interests.  No more than 10% of the Allowable Annual Cut (AAC) or Animal Unit Months (AUM) in any one forest region can be allocated to pilot projects.

Pilot project proponents must report on the pilots and those reports must be available to the public.
FSAA 1999 s.36 adding FPC Act Part 10.1, s.221.1 to 221.3



Silviculture Prescriptions

Retention system defined

Amendments to silviculture prescriptions if the desired result is impossible


Effective March 29, 1999, the “retention system” was defined, and stocking requirements for this system provided.  The retention system is a silvicultural system designed to maintain structural diversity within a cutblock, and to ensure that the majority of the cutblock retains residual tree and adjacent forest influences.  The retention system emphasizes trees that are to be left on site, serving a variety of purposes for very long periods.  It is the only system described in BC regulation that is named on the basis of what is left behind, rather than for the system of regeneration..

Effective July 15, 1999, once it is known that the requirements of a silviculture prescription cannot be achieved for any reason, the holder of the prescription must submit a report outlining the causes of failure.  These reports are due to the district manager (or regional manager for Ministry of Forests prescriptions).  Prescription holders must amend the existing prescription or prepare a new one.  Previously, reports and amendments were required only when silviculture prescription non-compliance was due to “natural events” or the carrying out (or failure to carry out) a forest practice.


OPR s.1(1) & 39(1)(a)

FSAA 1999 s.16 repealing FPC Act s.36(1)

Roads

Use of Roads on Crown land

Road maintenance cost sharing
Except for road built for mineral, oil or gas purposes, the FPC Act requires a permit for “industrial” use of a road on Crown land.  Road maintenance responsibilities should be tied to the level of use of each industrial road user. Effective July 15, 1999 the level of maintenance responsibilities for a road can now be tailored to the amount and type of road use. For example, resource extraction use will require more road maintenance than transportation of personnel. 

“Non-industrial use” was more precisely defined.  Non-industrial road users do not require road use permits.  The authorization required for road use for development of mineral, oil and gas resources was clarified.

Effective July 15, 1999, road use permit holders have the same rights as road permit holders to receive payment for road maintenance or modification from other road use permit holders.  Disputes are referred to the district manager.  These provisions apply primarily to users of forest service roads.
FSAA 1999 s.17 & 18 amending FPC Act s.54 & 55(1)

FSAA 1999 s.19 & 20 amending FPC Act s.56 & 57(1)

Harvesting and Forest Practices

Compliance with operational plans


Effective July 15, 1999, timber harvesting and related forest practices must be carried out in accordance with any operational plans in effect.  Operational plans include forest development plans, logging plans, range use plans, silviculture prescriptions, stand management prescriptions and site plans.  Previously, the FPC Act specified only compliance with silviculture prescriptions and logging plans. 
FSAA 1999 s.24 amending FPC Act s.67(1)

Range Practices

Consent to carry out various activities

General wildlife measures
Effective April 17, 1999, the procedures for requesting consent from the district manager to carry out a range development and to construct excavated and bladed trails were refined.  Authorization to carry out range developments is required under either section 74 or 101 of the FPC Act, but not both.  Maintenance obligations were also clarified.

Effective April 17, 1999 range tenure holders must ensure that general wildlife measures for wildlife habitat areas are carried out.  General wildlife measures are practices designed to protect specified wildlife.


RPR s.1;, s. 2.1 (added); & 5

RPR s.5.2

Recreation

Safety, efficiency, compliance

User fees


Effective March 12, 1999, amendments were made to address safety issues and campground use. Other changes improved administrative efficiency and compliance and enforcement capabilities.

Effective April 1, 1999, user fees for forest recreation sites and trails were authorized.  In October 1999 the annual camping pass fee was eliminated for those with permanent mental or physical disabilities.
FRecR repealed & replaced

 FRecR s. 21(1.1) amended

Compliance and Enforcement

Stop work orders


Effective July 15, 1999, forest officials or senior officials can rescind stop work orders without using the review and appeal process, if the stop work order was issued on insufficient grounds. 
FSAA 1997 s.111 adding FPC Act s.123(4)

Delegation

Delegation of variances to general wildlife measures

Delegation by district manager


Effective March 29, 1999, the chief forester and the deputy minister of Ministry of Environment, Lands and Parks can delegate the power to vary general wildlife measures to the Ministry of Forests district manager and the Ministry of Environment Lands and Parks regional fish and wildlife manager acting jointly.  This will allow variance of wildlife measures tailored to accommodate local conditions and circumstances.

Effective April 9, 1999, district managers may delegate authority respecting: logging plans, backlog silviculture prescriptions, stand management prescriptions, range use plans, some exemptions from plans and permits, road layout and design, road deactivation and range development.  District managers may not delegate their authority respecting: approval of development plans or silviculture prescriptions, certain provisions related to the terms and content of these plans, assessments, review and comment, maximum cutblock size, green-up, ungulate winter range, general wildlife measures or regionally important fish.
OPR s.70

New DR brought into force

FPC Act 1996 (Supplement) s.1 & 2 amending FPC Act s.1

Liability 

District & regional manager liability


Effective July 15, 1999, the legislation was amended to make it clear that the government, rather than regional or district managers, has the responsibility for  obligations related to road maintenance and silviculture.
FSAA 1999 s.21 to 23 & 25 amending FPC Act s.59(2), 63(6), 64, & 73



Administrative Reviews and Appeals

Standardized review process

Standardized appeal process

Forest Practices Board review of plans


Effective July 15, 1999, the review process under the Forest Act and Range Act was standardized with the FPC Act.  Forest Practices Board jurisdiction remains confined to the FPC Act.

Effective April 16, 1999, the authority of the Forest Appeals Commission (FAC) was extended to include appeals, reports and recommendations for appeals under the Forest Act and Range Act.  For appeals under the FPC Act, the Forest Appeals Commission reports to the three Code ministers, while they will report only to the Minister of Forests for Forest Act and Range Act appeals.  The Forest Appeals Commission is also required to submit an annual evaluation of reviews and appeals, and make recommendations concerning the need for legislative amendments respecting reviews and appeals.


Effective July 15, 1999, the review official to be notified for requesting reviews of forest development plans, range use plans, and amendments to those plans, is now a Ministry of Forests employee designated by the deputy minister.


FSAA 1997 s.108(b) & 114 to 116 amending FPC Act s.118 & 127 to 131

FSAA 1997 s.117 to 119, 125, 129, & 156 amending FPC Act s.138, 139, 141, 194(1) & 220(2)

FSAA 1999 s.34 & 38 amending FPC Act s.197(1) & 156

ARAPR repealed & replaced

FSAA 1999 s.30(b) & 31 amending FPC Act s.125 & 128

FSAA 1997 s.112 adding FPC Act s.125.1



Timber Processing by Woodlot Licensees

Timber processing in provincial forests
Effective June 28, 1999, woodlot licensees may be authorized to acquire and operate small timber processing facilities on private or Crown land without a Special Use Permit.  Temporary timber processing facilities may be authorized through the woodlot agreement.

District managers can approve such facilities if licensees have met their statutory and contractual commitments, as well as any additional conditions imposed by the district manager.  Approval is contingent upon meeting conditions in the management plan, and managing to target stocking standards rather than minimums.  These woodlot timber processing facilities are not to negatively impact upon existing mills operated by small business or major licensees in the district or adjacent to it.
PFUR s.7(3) added

(See also FSAA 1998 s.7 adding Forest Act s.46.1; WLAR repealed & replaced with the WLR)

4. Changes to Guidebooks

Revised editions of the following guidebooks were produced, primarily to reflect changes to the Operational Planning Regulation that became effective June 15, 1998.

Green-up Guidebook:  Second edition January 1999. 

Clarified what the new green-up requirements are, and where they apply, added a table of recommended green-up heights to meet visually effective green-up, and introduced a detailed green-up survey recommended for use on openings where green-up achievement is uncertain.

Hazard Assessment Keys for Evaluating Site Sensitivity to Soil Degrading Processes Guidebook:  (March 1999) 

Added a section on legislative requirements related to hazard assessments, deleted forest floor displacement and mass wasting hazard keys, and modified the table for rating the risk of sediment delivery to streams.

Mapping and Assessing Terrain Stability Guidebook:  (August 1999) 

Introduced standardized terrain stability field assessment reports, provided firmer criteria for various mapping interpretations and more consistent terminology, and deleted references to professional qualifications.

Stand Management Prescription Guidebook: (April 1999) 

This edition introduced a revised Stand Management Prescription (SMP) template and multi-area Stand Management Prescriptions.  All stand management prescriptions prepared after March 1999 should follow procedures included in this version.

Watershed Assessment Procedure Guidebook:  (April 1999)
· Amalgamated the Interior and Coastal Watershed Assessment Procedure Guidebooks into one guidebook with different procedures for coastal and interior peak flow index calculations, 
· Replaced the three levels of analysis with a single integrated assessment, 
· Made mandatory the six components of a watershed assessment, including watershed advisory committees, field assessment and a watershed report card 
· Added a requirement that watershed assessment reports be completed by qualified registered professionals and 
· Explained transition procedures for watershed assessments completed prior to April 2, 1998.
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