Forest Practices Code Highlights

# 6   September  2000
Highlights of Code Changes April - July, 2000


A number of changes were made to the Forest Practices Code of BC Act, regulations and guidebooks over the spring and summer of 2000.

Changes affected:

· definitions
· roads

· higher level plans
· timber harvest

· forest development plans
· stand management activities

· range use plans
· reporting requirements

· silviculture prescriptions


A log of the most recent amendments, indicating the dates, document numbers, and revised wording can be found at: http://www.for.gov.bc.ca/tasb/legsregs/amendlog.htm.
1.  Act Changes
The following Bills were given Royal Assent on June 12, 2000, changing certain provisions of the Forest Practices Code of BC Act:

· Bill 11 – Forest Statutes Amendment Act
· Bill 12 – Regulatory Streamlining Miscellaneous Statutes Amendment Act, 2000
The changes take effect at various times; some retroactively, some upon Royal Assent, and some by regulation.  Bill 11 contains most of the changes to the Forest Practices Code of BC Act.  Bill 12 contains two minor changes:  to range use plans and to vehicle or vessel inspection.

2.  Regulations Changes
Effective July 1, 2000, the Operational Planning Regulation, Silviculture Practices Regulation and the Woodlot Licence Forest Management Regulation were amended.  These amendments 

· provide authority for requiring confidentiality on certain locations of wildlife habitat areas for identified wildlife species at risk,

· streamline the content requirements for forest development plans with respect to road location, modification, maintenance and deactivation activities,

· clarify requirements for licensees conducting or reporting on forest practices, and

· other miscellaneous changes.

The amendments to the Operational Planning Regulation bring it into agreement with the legislation.  Amendments to the other regulations help streamline administrative workload for licensees and ministry staff.  These amendments should provide cost savings to licensees, the small business program and resource agencies.  

Effective April 10, 2000, section 2.3 of the Forest Road Regulation was amended, allowing soil potential mapping to be used as a basis for determining surface erosion hazard in a community watershed.

3.  Guidebook Revisions
On May 5, 2000, the revised Silviculture Prescription (SP) Guidebook was released.  It refers to the SP template, which provides a format for writing a silviculture prescription.  

Revised Establishment to Free Growing Guidebooks were released June 14, 2000 and are available on the Internet (http://www.for.gov.bc.ca/tasb/legsregs/fpc/fpc.htm).  

4.  Highlights of Changes
Definitions

Soil Disturbance
Retroactive to September 1, 1999, temporary access structures are specifically included in the definition of soil disturbance to ensure that this type of soil disturbance is used to determine total soil disturbance for a cutblock.
FPC Act s. 1(1)

Reforestation of Non-Commercial Cover
Also retroactive to September 1, 1999, areas of non-commercial forest cover of 4 ha or less may be excluded from the ‘net area to be reforested’ if that is indicated in a silviculture prescription.  The amendment allows the district manager to exclude from the net area to be reforested smaller areas of non-commercial forest cover if this is appropriate to achieve forest management goals such as biodiversity.  

Leaving small areas of non-commercial forest cover will reduce costs for licensees while benefiting the environment.
FPC Act s. 1(1) amended

Higher Level Plans

Consistency of Plans
This section has been expanded to include whether a consent is considered consistent or inconsistent.  As of June 12, 2000, a consent is considered to be consistent with a higher level plan or an operational plan if the consent does not materially conflict with the higher level plan or the operational plan.
FPC Act s 1(10)

Higher Level Plans
Also as of June 12, 2000, the six-month waiting period for resource management zone, landscape unit, and sensitive area objectives to take effect is eliminated.  These objectives now take effect either on the date of the order, or on a later date specified in the order.  Operational plans must be consistent with higher level plans that were in effect four months before the operational plan is submitted for approval.

This change eliminates the confusion of having two separate, but similar, grace periods.
FPC Act s. 3(6), 4(8), 5(8)

Forest Development Plans and Range Use Plans

Road Requirements for Forest Development Plans
Effective July 1, 2000, proposed roads within cutblocks do not need to be shown on the forest development plan map.  The approximate locations of roads that provide access to the proposed cutblocks, all proposed bridges and major culverts inside or outside the cutblocks, schedules for the work, and riparian classifications, where required, will continue to be shown. Because of the scale of the FDP, proposed bridges and culverts would be detailed in a note or schedule, rather than trying to pinpoint the exact location on the FDP map.

This amendment brings the regulation into agreement with the current provisions in the Forest Practices Code of BC Act.
OPR s. 15(b)(ii), 18(1)

Wildlife Habitat Area Requirements for Operational Plans
All known wildlife habitat areas still need to be shown on forest development plan maps.  However, effective July 1, 2000 the level of publicly-available detail on the exact location of critical habitats for identified wildlife is restricted, in order to help maintain the integrity of critical habitat values for identified wildlife. 

The intent of this amendment is to provide similar confidentiality protection to wildlife habitat areas as is currently given to archeological impact assessments.
OPR s. 18(1)(e)(v),

32 (a)(iv),

39 (4)(a)(iv),

50 (2)(b)(ii)(E),

53 (2)(a)(iii),

55 (1)(d), 70

WLFMR s. 11(3)(b), 18,

43

Road Modification and Forest Development Plan Content
Effective July 1, 2000, the requirements for showing proposed road modification activities on forest development plans for woodlots are now consistent with those for major licensee requirements.
WLFMR s.10(2)(b), 12(1)

Range Use Plans 
Effective May 29, 2000, the maximum term of a range use plan is extended from 5 to 10 years.  
FPC Act s. 27(5)

Silviculture Prescriptions

Silviculture Obligations for Woodlot Licences
As of June 12, 2000, holders of non-replaceable woodlot licences may request the government to assume the silviculture liabilities under the licence in return for a one-time payment (representing the direct and indirect costs of assuming the liability).  This was accomplished by the addition of “site plan” to section 71 of the Act.
FPC Act s. 71

Roads

Excavated or Bladed Trails
As of June 12, 2000, there are more mechanisms to approve excavated and bladed trails.  Now, trails can be constructed outside of a cutblock if the trail has been authorized in writing by the district manager, approved in an operational plan or special use permit, or permitted by regulation.  
FPC Act s. 68

Soil Rehabilitation 
Previously, rehabilitation plans were required for temporary roads, borrow pits or gravel pits, and for corduroyed trails or compacted areas, as well as all areas or structures that exceeded the disturbance limits stated in the silviculture prescriptions.  

Effective July 1, 2000, it is no longer necessary to submit or approve rehabilitation plans for roads, borrow pits or gravel pits that are temporary access structures, or for corduroyed trails and compacted areas.  These areas must still be rehabilitated as required.
SPR s. 31

Unauthorized Timber Harvest

Authorization of Minor Cutting
Effective June 12, 2000, this amendment allows cutting of timber that is incidental to approved activities under Provincial enactments to be authorized by regulation.  This provides an efficient means to authorize these activities, where the purpose of the cutting is other than use of the timber.
FPC Act s. 96(1)(g)

Stand Management Activities

Pruning
Effective July 1, 2000, when pruning is required before the end of the free growing assessment period, the minimum stocking standards specified in the silviculture prescription must be met.  Addition of the word 'minimum' clarifies when pruning may be required as part of establishing a free growing stand.
SPR s. 20(2)

Fertilization
Effective July 1, 2000, during fertilization, one must not cause chlorophyll levels to exceed 50 milligrams per square metre in a stream, and not 5 milligrams as previously stated.  This corrects a typographical error.
SPR s. 21(2)

Reporting Requirements

Reporting Requirements for Major Licences
Effective July 1, 2000, major licensees must :

· Submit silviculture treatment and silviculture survey reports for the previous fiscal year by July 31 this year and May 31 in subsequent years.  Silviculture surveys are not a treatment, however, forest cover data determined from a regeneration or free growing survey must be reported.  Submission scheduling can be jointly agreed upon between districts and licensees, and can be anytime on or before the annual deadline.  Quarterly or monthly submissions will help spread out the workload.  Electronic submission is encouraged.

· submit silviculture treatment and silviculture survey reports annually.  

In addition, forest cover description report forms, submitted after silviculture surveys will no longer have to be signed and sealed by a registered professional forester.  The format of these reports has been amended to reflect these above changes.

Finally, free growing declarations require the signature and seal of a professional forester.
SPR s. 28
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