Date
Safe Software Inc.

Suite 2017 – 7445 132nd Street
Surrey, BC

V3W 1J8

Attention:
Bonnie Sheppard

Re:
Ministry of Forests Feature Manipulation Engine (FME) for Tenure and Silviculture Information Submissions using the ESF(Electronic Submission Framework)

Please accept this letter as confirmation from the Ministry of Forests that Insert Company Name (“End User”) has been approved to receive a single fixed license of FME Professional Suite Serial Number Insert Serial Number.  The company details are as follows:

Company Name


Address








Telephone Number


Fax Number


Contact Name


E-mail Address


In return for this license, the End User agrees to provide the Ministry of Forests with XML/GML schemas in the format and structure for ESF submisions.  

The End User accepts the terms and conditions of Safe Software Inc.’s Software License Agreement (Schedule A).  

IN WITNESS WHEREOF, each of the parties hereto has duly executed this agreement as of the date and year stated below.

For:
Ministry of Forests

For: 
Insert Company Name“End User”





Authorized Signature

Authorized Signature





Date

Date

SCHEDULE A

SOFTWARE LICENSE AGREEMENT

THIS IS PART OF A LEGAL AND ENFORCEABLE CONTRACT BETWEEN YOU AND SAFE SOFTWARE INC.  BY LOADING THIS SOFTWARE OR CLICKING ON THE “AGREE” OR “YES” BUTTON YOU AGREE TO THESE TERMS AND CONDITIONS.  IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS, CLICK ON THE “I DO NOT AGREE” OR “NO” BUTTON, OR OTHERWISE INDICATE YOUR REFUSAL, MAKE NO FUTHER USE OF THE SOFTWARE, AND RETURN THE FULL PRODUCT WITH PROOF OF PURCHASE WITHIN THIRTY DAYS OF PURCHASE AND YOUR MONEY WILL BE REFUNDED.

This is a license from Safe Software Inc. ("Safe") and not a sale of goods. This license agreement gives the Licensee certain limited rights to use the proprietary FME software, extensions, and related materials ("Software and Related Materials").  All rights not specifically granted in this Agreement are reserved to Safe.

Definitions: As used herein, the following words, phrases, or terms in this Agreement shall have the following meanings:

"Software" means the actual copy of all or any portion of the computer programs known as FME hereby licensed inclusive of backups, updates, or merged copies permitted hereunder or subsequently supplied by Safe.

"Related Materials" means all of the printed materials, user documentation, and training documentation supplied by Safe under this Agreement whether in electronic and physical formats.

"Concurrent Users" means the maximum number of users who will be using the Software at the same time. On a network server, the quantity of the Software in "use" is considered to be the maximum number of sessions executed at any one time.

Permitted Uses: If Licensee has purchased a single user license, Licensee is authorized to use one copy of the software on a single computer in such a way that the software is not accessible or usable by another computer. The Software is considered in "use" when any portion of the Software is either loaded in memory or stored on a hard disc or other storage device.

If Licensee has purchased a license authorizing a specified number of concurrent users, Licensee may install the Software on multiple computers, provided that the number of concurrent users at any one time is not greater than the specified number of concurrent users purchased.

Licensee may use the Software with Licensee's own data or with third party data, provided that if any third party data is processed it must be solely for Licensee's own use, and not for any other purpose.

Uses Not Permitted: Processing third-party data for the use of third parties is not permitted unless a separate written agreement is obtained from Safe. Licensee shall not sell, rent, lease, sub-license, lend, timeshare or transfer, in whole or in part, or provide unlicensed Third Parties access to the prior or present versions of the Software and Related Materials, any updates, or to Licensee's other rights under this Agreement. Licensee shall not reverse engineer, decompile, or disassemble the Software. Licensee shall not alter, modify, or create any derivative works of the Software and Related Materials except in accordance with this License. Licensee shall not make additional copies of the Software and Related Materials beyond what is reasonably required for internal backup protection. Licensee shall not remove or obscure any Safe copyright or trademark notices. Licensee shall not use the Software as a component in any turnkey or data translation system unless a separate written agreement is obtained from Safe. FME is subject to change without notice. Safe, assumes no liability for any system on which this software is installed. Safe assumes no liability for any data translated by FME.

Safe retains exclusive title and ownership of any copy of the Software and Related Materials licensed under this Agreement and hereby grants to Licensee a personal, non-exclusive, non-transferable license to use the Software and Related Materials pursuant to the terms and conditions of this Agreement. Licensor warrants that it has the right and power to grant the licenses and rights set forth in this Agreement and warrants that the Software and Documentation do not violate copyrights, trade secrets or other proprietary rights of others.

The Software and Related Materials are owned by Safe and are protected by United States and Canadian copyright laws and applicable international treaties and/or conventions, and the structure, organization and code are the valuable trade secrets of Safe. Licensee agrees not to export the Software and Related Materials into a country, which does not have copyright laws that will protect Safe's proprietary rights. From the date of receipt, Licensee agrees to use reasonable effort to protect the Software and Related Materials from unauthorized use, reproduction, distribution, or publication. Licensee shall not be obliged to incur any financial burden to protect the software.  

Safe may use Licensee’s trademarks and trade name for the limited purpose of advertising Licensee’s use of the Software and for no other purpose.
Assignment: Licensee shall not assign this contract of Licensee's rights hereunder without the prior written consent of Safe.  Any purported assignment without such consent shall be null and void. As a condition of obtaining consent, Licensee may have to pay a transfer fee.

Term: The Agreement will automatically terminate without notice if Licensee fails to comply with a material provision of this Agreement. On termination, Licensee shall return to Safe the Software, Related Materials, and any whole or partial copies, codes, modifications, and merged portions in any form. The parties hereby agree that all provisions, which operate to protect the rights of Safe shall remain in force should termination occur.

LIMITED WARRANTY: FME IS SUBJECT TO CHANGE WITHOUT NOTICE. SAFE WARRANTS THAT THE SOFTWARE WILL HAVE THE FUNCTIONALITY DESCRIBED IN THE RELATED MATERIALS, AND THAT THE MEDIA UPON WHICH THE SOFTWARE AND RELATED MATERIALS ARE PROVIDED WILL BE FREE FROM DEFECTS IN MATERIALS AND WORKMANSHIP UNDER NORMAL USE AND SERVICE, FOR A PERIOD OF NINETY (90) DAYS FROM THE DATE OF RECEIPT (THE "WARRANTY PERIOD"). THIS LIMITED WARRANTY PERIOD APPLIES ONLY TO THE ORIGINAL VERSION OF THE SOFTWARE PURCHASED BY LICENSEE, AND DOES NOT APPLY TO ANY SUBSEQUENT VERSIONS OF THE SOFTWARE THAT LICENSEE MAY BE ENTITLED TO USE AS A RESULT OF HAVING PURCHASED AN ANNUAL MAINTENANCE CONTRACT PROVIDING LICENSEE WITH THE MOST RECENT RELEASES OF THE SOFTWARE. SAFE, ASSUMES NO LIABILITY FOR ANY SYSTEM ON WHICH THIS SOFTWARE IS INSTALLED. SAFE, ASSUMES NO LIABILITY FOR ANY DATA TRANSLATED BY FME. SAFE MAKES NO WARRANTIES, EXPRESS OR IMPLIED, AS TO NONINFRINGEMENT OF THIRD PARTY RIGHTS, MERCHANTABILITY, OR FITNESS FOR ANY PARTICULAR PURPOSE, WITH RESPECT TO THE SOFTWARE AND RELATED MATERIALS.

EXCLUSIVE REMEDY AND LIMITATION OF LIABILITY: DURING THE WARRANTY PERIOD AS DEFINED IN THIS LICENSE, SAFE'S ENTIRE LIABILITY AND LICENSEE'S EXCLUSIVE REMEDY SHALL BE, AT SAFE'S OPTION, TO ATTEMPT TO CORRECT OR WORK AROUND ERRORS, TO REPLACE THE SOFTWARE AND RELATED MATERIALS IN ACCORDANCE WITH SAFE'S USER SUPPORT POLICY, OR TO RETURN THE LICENSE FEES PAID AND TERMINATE THE AGREEMENT UPON THE LICENSEE RETURNING THE SOFTWARE AND RELATED MATERIALS TO SAFE WITH A COPY OF THE LICENSEE'S RECEIPT. SAFE SHALL NOT BE LIABLE FOR INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OR LOSS OF PROFIT OR BUSINESS OPPORTUNITY RELATED TO LICENSEE'S USE OF THE SOFTWARE AND RELATED MATERIAL, EVEN IF SAFE IS ADVISED OF THE POSSIBILITY OF SUCH DAMAGE. SAFE IS NOT LIABLE FOR ANY AMOUNT, IN DAMAGES OR OTHERWISE, IN EXCESS OF THE AMOUNT PAID BY LICENSEE FOR THIS LICENSE.

No Implied Waivers: No failure or delay by Safe in enforcing any right or remedy under this Agreement shall be construed as a waiver of any future or other exercise of such right or remedy by Safe.

Order of Precedence: Any conflict between the terms of this License Agreement and any Purchase Order or other terms shall be resolved in favour of the terms of this License Agreement.

Applicable Law: The laws of the province of British Columbia, Canada, govern this license. Any and all disputes shall be resolved in a court of competent jurisdiction in British Columbia, Canada.

_______     _______
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